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TITLE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[Arndt.  1] 

Part  446 — Peanuts 

Subpart — 1958  Crop  Peanut  Price 
Support  Program 

purchase  of  eligible  no.  2  shelled 

PEANUTS 

The  regulations  issued  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  “CCC”) ,  with  respect  to  the  1958 
crop  Peanut  Price  Support  Program  (23 
P.  R.  6583)  are  amended  by  the  addition 
of  the  following  rules  and  regulations 
governing  the  purchase  of  eligible  No.  2 
shelled  peanuts. 

§446.1023  Purchase  of  No.  2  shelled 
peanuts.  Subject  to  the  terms  and  con¬ 
ditions  Of  §§  446.1023  to  446.1035  CCC 
will  purchase  from  shellers  No.  2  shelled 
peanuts  which  meet  the  eligibility  re¬ 
quirements  stated  in  §  446.1024,  other 
than  those  produced  in  a  seed  shelling 
^  operation  (hereinafter  referred  to  as 
"No.  2  peanuts”)  offered  to  the  associa¬ 
tions  listed  below,  each  of  which  is  des¬ 
ignated  to  accept  No.  2  peanuts  on  behalf 
of  CCC  in  the  area  specified.  Shellers 
located  in  any  such  area  who  are  inter¬ 
ested  in  selling  No.  2  peanuts  to  CCC 
should  so  notify  the  association  for  tlje 
area  in  which  the  sheller  is  located  within 
90  days  after  the  date  this  subpart  is 
published  in  the  Federal  Register,  or 
such  later  date  as  may  be  specified  by 
CCC.  Purchases  will  be  made  from  only 
those  shellers  who  have  indicated  such 
intention  within  the  time  prescribed. 

Southeastern  area — GFA  Peanut  Associa¬ 
tion,  Camilla,  Ga. 

Southwestern  area — Southwestern  Peanut 
Growers’  Association,  Gorman,  Tex. 

Vlrginia-Carolina  area — Peanut  Growers 
Cooperative  Marketing  Association,  Frank¬ 
lin,  Va. 

No.  209— Part  I - 1 


— 

This  issue  includes  two  parts 
hound  together.  Part  11  contains 
the  decision  relating  to  handling 
of  milk  in  the  Southeastern  New 
England  marketing  area,  7  CFR 
Part  990,  issued  by  Agricultural 
Marketing  Service,  Department  of 
Agriculture. 


§  446.1024  Eligibility  requirements  for 
No.  2  peanuts.  No.  2  peanuts  of  any  type 
offered  to  CCC  by  shellers  must : 

(a)  Meet  the  standards  for  U.  S.  No. 

2  shelled  peanuts  of  such  type  (as  speci¬ 
fied  in  the  U.  S.  Standards  issued  by  the 
U.  S.  Department  of  Agriculture,  Agri¬ 
cultural  Marketing  Service,  effective 
July  31,  1956,  in  the  case  of  Runner, 
Spanish  and  Valencia  type  peanuts  and 
effective  September  15,  1957,  in  the  case 
of  Virginia  type  peanuts) :  Provided, 
however.  That  such  peanuts  may  contain 
not  more  than  (1)  six  percent  damaged 
and  unshelled  peanuts,  (2)  two  percent 
minor  defects,  except  that  any  unused 
part  of  the  tolerance  for  damaged  and 
unshelled  peanuts  shall  be  allowed  for 
minor  defects,  (3)  two  percent  foreign 
material,  (4)  eleven  percent  for  sound 
peanuts  and  portions  of  peanuts  which 
will  pass  through  the  screen  prescribed 
for  such  type  and  for  minor  defects, 
and  (5)  nine  percent  moisture:  And  pro¬ 
vided  further,  That  no  straight  shelled 
peanuts  shall  be  eligible  for  sale  to  CCC. 

(b)  Be  1958  crop  peanuts,  milled  in 
the  shelter's  own  plant  and  free  and  clear 
of  all  liens  and  encumbrances: 

(c)  Not  exceed  200  pounds  per  ton,  net 
weight,  of  eligible  1958  crop  farmers 
stock  peanuts  purchased  by  the  sheller 
(prior  to  the  end  of  the  period  in  which 
offers  from  shellers  will  be  accepted) 
from  producers  or  from  an  association 
which  redeemed  such  farmers  stock  pea¬ 
nuts  from  the  price  support  loan.  The 
type  find  grade  of  all  such  farmers  stock 
peanuts  must  have  been  determined  by 
Federal  or  Federal-State  inspectors. 

(Continued  on  p.  8171) 
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§  446.1025  Shelter’s  agreement  to 
service  producers  and  the  association. 
Each  sheller  who  offers  No.  2  peanuts  to 
CCC  shall,  upon  request  throughout  the 
program  year  beginning  August  1,  1958. 
(a)  inform  a  producer  of  the  amount  he 
could  obtain  for  his  peanuts  under  a 
price  support  loan  to  the  association  and 
also  inform  the  producer  where  he  may 
deliver  his  peanuts  to  such  association, 
and  (b)  make  available  to  such  associa¬ 
tion  warehouse  space  for  storage  of  loan 
peanuts  under  contract,  CCC  Peanut 
Form  28  (1958),  except  that  such  asso¬ 
ciation  may  waive  such  requirement  if 
the  sheller  demonstrates  to  the  satisfac¬ 
tion  of  the  association  that  he  needs  the 
space  for  his  customary  business  opera¬ 
tions.  CCC  reserves  the  right  to  refuse 
to  purchase  No.  2  peanuts  from  any 
sheller  if  CCC  determines  that  the  sheller 
failed  to  comply  fully  with  the  provisions 
of  this  section. 

S  446.1026  Period  in  which  offers  will 
oe  accepted,  (a)  Written  offers  of  No.  2 
peanuts  may  be  filed  with  the  associa- 
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tions  through  July  15, 1959,  unless  a  later 
date  is  approved  in  writing  by  CCC: 
Provided,  however,  That  CCC  may  at  any 
time  prior  to  July  15,  1959,  or  such  later 
date  as  is  approved  by  CCC,  terminate 
its  obligation  to  accept  any  offers  of  No.  2 
peanuts:  And  provided  further.  That 
upon  notification  to  the  shellers  CCC 
may  suspend  its  offer  to  purchase  for  a 
specified  period  of  time.  The  date  the 
offer  is  received  by  the  association  shall 
be  deemed  to  be  the  date  of  the  offer. 
The  offer,  all  the  provisions  of  this  sub¬ 
part  relating  to  No.  2  peanuts,  and  the 
written  acceptance  by  the  association 
shall  constitute  the  contract  between  the 
sheller  and  CCC. 

(b)  At  any  time  prior  to  the  end  of  the 
period  during  which  offers  will  be  ac¬ 
cepted,  the  association  may  send  the 
sheller  a  written  request  for  information 
with  respect  to  the  quantity  of  No.  2 
peanuts  in  the  sheller’s  inventory  which 
are  eligible  for  sale  to  CCC.  If  the  sheller 
fails  to  mail  such  information  to  the  as¬ 
sociation  within  seven  days  from  the 
date  of  the  association’s  request,  CCC 
shall  not  be  obligated  thereafter  to  pur¬ 
chase  any  peanuts  from  such  sheller. 

§  446.1027  Minimum  quantity  and 
terms  of  offer,  (a)  The  minimum  quan¬ 
tity  of  No.  2  peanuts  which  may  be 
offered  at  any  time  is  25,000  pounds.  All 
No.  2  peanuts  offered  at  one  time  for 
delivery  at  one  location  shall  be  included 
in  one  offer. 

(b)  Each  offer  shall  be  made  in  the 
manner  prescribed  by  CCC  and  shall 
contain  the  sheller’s  certification  and 
agreement  that  (!)  the  offer  is  made 
pursuant  to  the  terms  and  conditions  of 
all  the  provisions  of  this  subpart  relating 
to  No.  2  peanuts,  (2)  the  peanuts  meet 
the  eligibility  requirements  in  §  446.1024, 
(3)  the  sheller  has  fulfilled  all  the  obliga¬ 
tions  of  this  subpart  relating  to  No.  2 
peanuts  which  are  required  to  be  ful¬ 
filled  prior  to  the  submission  of  an  offer, 
and  (4)  the  sheller  will  carry  out  all  of 
the  obligations  which  remain  to  be  per¬ 
formed  after  fcfre  offer  is  made. 

§  446.1028  Inspecting,  grading,  seal¬ 
ing,  and  rejecting  No.  2  peanuts  offered. 
(a)  The  type  and  grade  of  the  No.  2  pea¬ 
nuts  purchased  by  CCC  pursuant  to  each 
offer  shall  be  determined,  at  the  time 
specified  by  CCC,  by  Federal  or  Fed¬ 
eral-State  inspectors  and  evidenced  by 
inspection  certificates  issued  by  such  in¬ 
spectors.  The  sheller  shall  pay  the  cost 
of  inspection  and  grading. 

(b)  The  inspection  data  shall  be  used 
to  determine  (1)  that  the  No.  2  peanuts 
meet  the  eligibility  requirements  with 
respect  to  grade  and  quantity  specified 
in  §  446.1024,  (2)  the  net  weight  and  (3) 
the  price  which  CCC  will  pay  for  No.  2 
peanuts.  Any  determination  of  grade 
shall  be  subject  to  appeal  in  accordance 
with  the  inspection  agency  procedure. 

(c)  Each  bag  of  No.  2  peanuts  pur¬ 
chased  by  CCC  shall  be  identified  with 
a  seal  furnished  by  CCC  and  affixed  in 
accordance  with  instructions  issued  by 
the  Federal  or  Federal-State  Inspection 
Service.  CCC  shall  have  the  right  to 
re-inspect  the  No.  2  peanuts  at  its  own 
expense  within  5  days  after  receipt  at 
destination. 
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(d)  CCC  may  reject  all  or  any  part 
of  the  quantity  offered  in  one  offer  if  any 
bag  of  peanuts  included  in  such  offer  does 
not  meet  the  eligibility  requirements  in 
§  446.1024  at  the  time-of  the  original  in¬ 
spection  or  re-inspection,  or  if  peanuts  of 
an  inferior  quality  have  been  concealed 
in  any  bag. 

§  446.1029  Net  weight  of  No.  2  peanuts. 
The  net  weight  of  a  lot  of  No.  2  peanuts 
shall  be  that  weight  obtained  by  multi¬ 
plying  the  gross  weight,  including  bags, 
by  a  percentage  equal  to  100  percent 
minus  the  percentage  of  foreign  material 
shown  on  the  inspection  certificate  is¬ 
sued  pursuant  to  §  446.1028.  The  gross 
weight  shall  be  determined  by  actual 
weight,  as  prescribed  by  CCC.  — 

§  446.1030  Delivery  and  passage  of 
title,  (a)  (1)  The  sheller  shall  deliver 
No.  2  peanuts  in  accordance  with  instruc¬ 
tions  issued  by  the  association.  Such  de¬ 
livery  instructions,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
issued  within  25  days  after  the  date  of 
the  association’s  written  acceptance  of 
the  offer. 

(2)  The  sheller  shall  deliver  all  No.  2 
peanuts  in  bags  of  uniform  size,  which 
are  packed  in  accordance  with  good  com¬ 
mercial  practices.  Such  bags  shall  be 
made  of  new  burlap  of  not  less  than  10- 
ounce  weight  material.  Plain  imprinted 
bags  stenciled  in  accordance  with  in¬ 
structions  issued  by  CCC  may  be  re¬ 
quired  in  some  instances. 

(3)  If,  as  of  the  date  No.  2  peanuts 

are  moved  out  of  the  sheller’s  plant, 
such  peanuts  are  subject  to  condemna¬ 
tion  or  disqualification  for  use  as  human 
food  by  the  Food  and  Drug  Adminis¬ 
tration,  U.  S.  Department  of  He&lthr- 
Education,  and  Welfare,  or  if  CCC  de¬ 
termines  that  such  peanuts  would  be 
subject  to  condemnation  or  disqualifi¬ 
cation  if  moved  in  interstate  commerce, 
such  peanuts  shall  not  be  delivered  to 
CCC,  or  if  delivered  shall  be  rejected  by 
CCC,  and  any  amount  paid  to  the  sheller 
with  respect  to  such  peanuts  shall  be 
refunded  to  CCC.  , 

(4)  If  the  sheller  fails  to  deliver,  as 
prescribed  in  delivery  instructions,  a 
quantity  of  eligible  No.  2  peanuts  equal 
to  at  least  95  percent  of  the  quantity  of¬ 
fered  by  him  and  accepted  by  the  asso¬ 
ciation,  or  if  the  sheller  delivers  peanuts 
which  are  ineligible  and  CCC  determines 
that  such  peanuts  can  be  rejected  to  the 
sheller,  the  sheller  shall  pay  to  CCC,  as 
liquidated  damages  and  not  as  a  penalty, 
an  amount  equal  to  2  cents  per  pound 
(i)  for  the  quantity  by  which  the  quan¬ 
tity  delivered  is  less  than  95  percent  of 
that  offered  by  the  sheller  and  accepted 
by  the  association,  or  (ii)  for  the  quan¬ 
tity  of  ineligible  peanuts  delivered.  Be¬ 
cause  of  the  difficulty  in  ascertaining  the 
exact  damages  which  CCC  would  suffer 
in  these  situations,  CCC  and  the  sheller 
agree  that  such  liquidated  damages  con¬ 
stitute  a  reasonable  estimate  of  the 
probable  actual  damages.  The  sheller 
shall  also  refund  to  CCC  any  amount 
paid  to  him  with  respect  to  ineligible 
peanuts  which  are  rejected. 

(5)  If  the  sheller  delivers  to  CCC  in¬ 
eligible  peanuts  and  CCC  determines 
that  such  ineligible  peanuts  cannot  be 
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rejected  to  the  sheHer,  the  sheller  shall 
pay  as  compensation  to  CCC  an  amount 
determined  by  CCC  to  be  equal  to  the 
difference  between  the  price  paid  to  the 
sheller  for  the  ineligible  peanuts  and 
the  price  received  by  CCC  upon  the  sale 
of  such  ineligible  peanuts,  together  with 
any  costs  incurred  by  CCC  with  respect 
to  such  ineligible  peanuts.  r 

(b)  Title  to  the  No.  2  peanuts  shall 
pass  to  CCC  upon  delivery  from  the 
sheller’s  plant,  f.  o.  b.  railroad  cars  or 
trucks  at  CCC’s  option,  except  that  in  the 
event  the  association  does  not  issue  de¬ 
livery  instructions  within  25  days  after 
the  date  of  its  written  acceptance  of  the 
offer  title  shall  pass  to  CCC  on  the  30th 
day  after  the  date  of  such  written  ac¬ 
ceptance  if  the  sheller,  on  or  before  such 
30th  day,  places  the  No.  2  peanuts  in 
identity  preserved  storage  in  a  facility 
approved  by  CCC  and  delivers  to  CCC  a 
storage  certificate,  in  form  acceptable 
to  CCC,  which  properly  identifies  the 
peanuts.  The  gross  weight  of  the  pea¬ 
nuts  for  which  the  storage  certificate  is 
issued  shall  be  determined,  after  the  ex¬ 
piration  of  the  25-day  period  within 
which  the  association  was  to  have  issued 
shipping  instructions,  by  a  weighmaster 
and  on  scales  approved  by  CCC.  Subject 
to  the  provisions  of  paragraph  (a)  (3)  of 
this  section,  the  sheller  -shall  not  be  re¬ 
sponsible  for  deterioration  or  for  unin¬ 
sured  loss  or  damage  to  the  No.  2  pea¬ 
nuts  after  passage  of  title  to  CCC  unless 
such  deterioration  or  such  uninsured 
loss  or  damage  is  due  to  his  fault,  negli¬ 
gence,  or  failure  to  exercise  such  care  in 
storing  or  handling  such  peanuts  as  a 
reasonably  prudent  owner  thereof  would 
exercise.  If  such  peanuts  are  insured 
such  insurance  shall  inure  to  the  bene¬ 
fit  of  CCC.  If  the  sheller  fails  to  issue 
the  storage  certificate,  title  shall  not  pass 
until  the  peanuts  are  delivered  in  accord¬ 
ance  with  instructions  issued  by  the 
association,  and  CCC  shall  not  pay  any 
storage  or  handling  charges  with  respect 
to  such  peanuts. 

§  446.1031  Payment  for  No.  2  peanuts. 

(a)  CCC  will  purchase  No.  2  peanuts  at 
the  price  in  effect  on  the  date  the  offer 
is  accepted  by  the  association.  No.  2  pea¬ 
nut  prices  shall  be  established  by  the 
Executive  Vice  President,  CCC,  who  may 
revise  such  prices  upward  or  downward 
at  his  discretion.  Associations  desig¬ 
nated  in  §  446.1023  will  furnish  current 
No.  2  peanut  prices  to  shellers  who  have 
informed  the  associations  of  their  inter¬ 
est  in  selling  No.  2  peanuts  to  CCC. 
However,  a  sheller  shall  have  the  right 
to  withdraw  his  offer  if  the  price  is  re¬ 
duced  before  the  offer  is  accepted  by  the 
association. 

(b)  With  respect  to  No.  2  peanuts 
stored  by  the  sheller  and  for  which  title 
has  passed  to  CCC  pursuant  to  §  446.1030 

(b) ,  payment  for  warehouse  charges 
shall  be  the  sum  of : 

(1)  $0.50  per  net  weight  ton  for  han¬ 
dling-in  charges, 

(2)  $0.50  per  net  weight  ton  for  han¬ 
dling-out  charges  (delivery  f.  o.  b.  rail¬ 
road  cars  or  trucks  at  CCC’s  option) ,  and 

(3)  $1.00  per  net  weight  ton  per 
month  fractions  of  ton  and  month  in 
proportion,  for  storage  charges.  The 
storage  month  shall  begin  on  the 


date  title  passes  to  CCC  and  shall  run 
from  that  date  to,  but  not  including  the 
corresponding  day  of  the  next  calendar 
month.  The  storage  period  shall  end  on 
the  day  prior  to  the  date  the  peanuts  are 
delivered  from  storage. 

(c)  (1)  Payment  for  the  No.  2  peanuts 
and  for  any  warehouse  charges  shall  be 
made,  at  the  time  specified  below,  upon 
presentation  to  the  association  of  a 
proper  invoice  and  supporting  documents 
prescribed  by  CCC. 

(2)  Payment  for  the  No.  2  peanuts  for 
which  title  passed  to  CCC  upon  delivery 
shall  be  made,  after  delivery,  on  the  net 
weight  determined  from  the  gross  weight 
obtained  at  the  time  the  No.  2  peanuts 
are  loaded  out  of  the  sheller’s  plant. 

(3)  Payment  for  the  No.  2  peanuts  for 
which  title  passed  to  CCC  while  the  pea¬ 
nuts  remained  in  the  sheller’s  storage 
facilities,  as  provided  in  §  446.1030  (b) , 
shall  be  made  after  title  has  passed  to 
CCC;  but  payment  of  the  warehouse 
charges  specified  in  paragraph  (b)  of  this 
section  for  such  No.  2  peanuts  shall  be 
made  after  the  peanuts  are  delivered. 
The  net  weight  on  which  the  amount  of 
payment  for  both  the  No.  2  peanuts  and 
the  warehouse  charges  is  determined, 
shall  be  the  net  weight  of  the  peanuts  for 
which  the  storage  certificate  was  issued. 

§  446.1032  Records  and  reports,  (a) 
The  records  of  the  sheller  shall  at  all 
times  show  (1)  with  respect  to  farmers 
stock  peanuts  purchased  direct  from  pro¬ 
ducers  and  for  which  the  type  and  grade 
were  determined  by  Federal  or  Federal- 
State  inspectors,  the  date  and  place  re¬ 
ceived,  the  names  and  addresses  of  the 
producers,  the  types,  grades,  and  the 
pounds  of  each  such  grade  received  from 
each  producer,  (2)  the  type,  grade,  and 
quantity  of  farmers  stock  peanuts  pur¬ 
chased  from  an  association,  (3)  the 
types,  grades,  and  quantity  of  farmers 
stock  peanuts  purchased  without  inspec¬ 
tion  by  Federal  or  Federal-State  inspec¬ 
tors  and  (4)  the  types,  grades,  and  quan¬ 
tity  of  No.  2  peanuts  produced.  The- 
sheller  shall  keep  such  accounts  and 
other  records  and  shall  furnish  such  in¬ 
formation  and  reports  relating  to  the  No. 
2  peanuts  and  the  farmers  stock  peanuts 
from  which  No.  2  peanuts  were  produced, 
as  may  be  prescribed  or  requested  by 
CCC.  The  association  designated  in 
§  446.1023  for  the  area  in  which  the 
sheller  is  located  or  CCC  may  examine 
and  audit  the  accounts  and  records  of 
the  sheller  and  may  require  the  sheller 
to  make  all  of  his  records  available  at  the 
main  office  at  any  time  an  audit  is  made. 
All  books,  accounts,  and  records  shall  be 
retained  for  a  period  of  two  years  after 
the  last  No.  2  peanuts  are  delivered  to 
CCC. 

(b)  The  reporting  and  record  keeping 
requirements  contained  in  this  subpart 
have  been  approved  by,  and  subsequent 
reporting  requirements  will  be  subject 
to  approval  of  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942. 

§  446.1033  Assignment.  No  contract, 
claim,  or  payment  pursuant  to  any  of  the 
provisions  of  this  subpart  relating  to 
No.  2  peanuts  shall  be  assigned  in  whole 
or  in  part  by  the  sheller  without  the  prior 
written  approval  of  CCC,  and  any  such 


assignment  shall  be  in  such  form  as  may 
be  approved  or  prescribed  by  CCC. 

§  446.1034  Officials  not  to  benefit.  No 
Member  of  or  Delegate  to  the  Congress 
of  the  United  States  shall  be  admitted 
to  any  share  or  part  of  any  agreement^ 
contract  between  the  sheller  and  CCC 
pursuant  to  any  of  the  provisions  of  this 
subpart  relating  to  No.  2  peanuts,  or  to 
any  benefit  to  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  ex¬ 
tend  to  benefits  arising  from  such  agree¬ 
ment  or  contract  if  accruing  to  a  con 
poration  or  a  producer  in  his  capacity 
of  producer. 

§  446.1035  Contingent  fees.  The 
sheller  shall  not  employ  any  person  to 
solicit  or  secure  any  contract  pursuant 
to  any  of  the  provisions  of  this  subpart 
relating  to  No.  2  peanuts  upon  any  stipu- 
lation  for  a  commission,  percentage, 
brokerage,  or  contingent  fee.  Breach  of 
this  provision  shall  give  CCC  the  right 
to  annul  the  contract,  or,  in  its  discre¬ 
tion,  to  deduct  from  any  amount  due  the 
sheller  the  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.C. 
714b.  Interpret  or  apply,  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054,  sec 
201,  68  Stat.  899;  15  U.  S.  C.  714c,  7  U.  S  C  ' 
1441,  1421) 

Issued  this  17th  day  of  October  1958. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-8825;  Filed,  Oct.  23,  1958; 

8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Departmert 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Undtr 
the  Farm  Products  Inspection  Act 

Part  55 — Grading  anuTnspection  or 
Egg  Products 

CHARGES  AND  OTHER  PROVISIONS  DURING 
SEASON  OF  NO  OPERATION 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
inspection  of  egg  products  (7  CFR  Part 
55) ,  was  published  in  the  Federal  Regis¬ 
ter  of  October  1,  1958  (23  F.  R.  7603). 
The  amendment  hereinafter  promul¬ 
gated  is  issued  pursuant  to  authority 
contained  in  the  Agricultural  Market¬ 
ing  Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621  et  seq.). 

The  amendment  provides  for  the  re¬ 
moval  of  a  grader  at  the  request  of  the 
applicant  who  wishes  to  retain  an  appli¬ 
cation  in  effect  for  grading  service  while 
the  designated  plant  is  closed  for  the 
season.  An  administrative  service  charge 
of  $25.00  shall  be  paid  for  each  calendar 
month  in  which  the  application  is  in 
effect  and  no  product  is  processed. 
The  amendment  is  as  follows: 

Insert  a  new  §  55.70  Charges  and  other 
provisions  where  application  is  in  effect 
during  season  of  no  operation  to  read  as 
follows; 
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Friday ,  October  24,  1958 

8  55.70  Charges  and  other  provisions 
where  application  is  in  effect  during  sea¬ 
son  of  no  operation — (a)  Charges.  If 
an  applicant  requests  in  writing  the  re¬ 
moval  of  a  grader  or  graders  while  the 
designated  plant  is  closed  for  the  season, 
and  such  request  is  granted  by  the  Ad¬ 
ministrator,  an  administrative  service 
charge  of  $25.00  shall  be  paid  by  the 
applicant  for  each  calendar  month  in 
which  the  application  is  in  effect  and  no 
product  is  processed.  No  other  charges 
pursuant  to  §  55.68  will  be  applicable.  A 
form  for  making  a  request  in  accordance 
with  the  provisions  of  this  section  may 
be  obtained  from  the  Administrator. 

(b)  Other  provisions.  In  making  a 
request,  the  applicant  shall  agree  not  to 
process  or  label  any  product  until  a 
grader  is  reassigned;  to  request  reassign¬ 
ment  of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
labeling  material  bearing  the  official 
mark  without  prior  approval  of  a  Fed¬ 
eral-State  supervisor. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  October  1958,  to  become  effective 
December  1, 1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  58-8836;  Filed,  Oct.  23,  1958; 

8:56  a.  m.] 


Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  There¬ 
of;  and  United  States  Classes,  Stand¬ 
ards,  and  Grades  With  Respect 
Thereto. 

charges  and  other  provisions  during 
season  of  no  operation 

1  Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
inspection  of  poultry  and  edible  products 
thereof  and  United  States  classes, 
standards,  and  grades  with  respect 
thereto  (7  CFR  Part  70) ,  was  published 
in  the  Federal  Register  of  October  1, 
1958  (23  F.  R.  7603).  The  amendment 
hereinafter  promulgated  is  issued  pur¬ 
suant  to  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  provides  for  the  re¬ 
moval  of  a  grader  at  the  request  of  the 
applicant  who  wishes  to  retain  an  appli¬ 
cation  in  effect  for  grading  service  while 
the  designated  plant  is  closed  for  the 
season.  An  adminstrative  service  charge 
of  $25.00  shall  be  paid  for  each  calendar 
month  in  which  the  application  is  in 
effect  and  no  product  is  processed. 

The  amendment  is  as  follows: 

Insert  a  new  §  70.142  Charges  and 
other  provisions  where  application  is  in 
effect  during  season  of  no  operation  to 
read  as  follows : 

§  70.142  Charges  and  other  provisions 
where  application  is  in  effect  during 
season  of  no  operation — (a)  Charges.  If 
&n  applicant  requests  in  writing  the  re¬ 
moval  of  a  grader  or  graders  while  the 


designated  plant  is  closed  for  the  season, 
and  such  request  is  granted  by  the  Ad¬ 
ministrator,  an  administrative  service 
charge  of  $25.00  shall  be  paid  by  the 
applicant  for  each  calendar  month  in 
which  the  application  is  in  effect  and  no 
product  is  processed.  No  other  charges 
pursuant  to  §  70.138  will  be  applicable. 
A  form  for  making  a  request  in  accord¬ 
ance  with  the  provisions  of  this  section 
may  be  obtained  from  the  Administrator. 

(b)  Other  provisions.  In  making  a 
request,  the  applicant  shall  agree  not  to 
process  or  label  any  product  until  a 
grader  is  reassigned ;  to  request  reassign¬ 
ment  of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
labeling  material  bearing  the  official 
mark  without  prior  approval  of  a  Fed¬ 
eral-State  supervisor. 

(60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  October  1958,  to  become  effective 
December  1,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator , 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-8835;  Filed,  Oct.  23,  1958; 

8:56  a.  m.] 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine 
Notices 

Part  319 — Forjeign  Quarantine  Notices 
Part  324 — Mollusks 

Part  330 — Federal  Plant  Pest 
Regulations 

REGULATIONS  TO  PREVENT  ENTRY  AND 
INTERSTATE  MOVEMENT  OF  PLANT  PESTS 

On  July  4, 1958,  there  was  published  in 
the  Federal  Register  (23  F.  R.  5123)  a 
notice  of  proposed  rule  making  concern¬ 
ing  the  adoption  of  regulations  to  appear 
as  a  new  Part  330  entitled  “Plant  Pests’* 
(hereby  retitled  as  “Federal  Plant  Pest 
Regulations”)  in  Chapter  III,  Title  7,  of 
the  Code  of  Federal  Regulations.  After 
due  consideration  of  all  relevant  matters 
presented  and  under  the  authority  of 
the  Federal  Plant  Pest  Act  of  May  23, 
1957  (Title  I  of  Public  Law  85-36,  71  Stat. 
31;  7  U.  S.  C.  150aa-150jj),  section  9  of 
the  Plant  Quarantine  Act  of  1912  (37 
Stat.  318,  7  U.  S.  C.  162),  and  section  501 
of  the  Act  of  August  31,  1951  (65  Stat. 
290 ;  5  U.  S.  C.  140) ,  regulations  to  appear 
in  7  CFR  Part  330  are  hereby  issued,  the 
regulations  in  7  CFR  Part  324  are  super¬ 
seded  thereby,  and  amendments  are 
made  in  7  CFR  Parts  301  and  319,  re¬ 
spectively,  as  follows. 

A.  Part  330  is  added  to  read  as  set 
forth  below: 

Sec. 

330.100  Definitions. 

330.101  Policy. 

330.102  Basis  for  certain  regulations. 

330.103  Documentation. 

330.104  Ports  of  entry. 

330.105  Inspection. 

330.106  Emergency  measures. 

330.107  Costs. 


Sec. 

330.108  Authority  to  issue  administrative 

instructions. 

330.109  Caution. 

Subpart — Movement  of  Plant  Pests 

330.200  Movement  of  plant  pests  regulated; 

permits  required. 

330.201  Applications  for  permits  to  move 

plant  pests. 

330.202  Consideration  of  applications  for 

permits  to  move  plant  pests. 

330.203  Action  on  applications  for  permits 

to  move  plant  pests;  form  of  and 
conditions  in  permits. 

330.204  Denial  or  cancellation  of  permits; 

reconsiderations. 

330.205  Disposal  of  plant  pests  when  per¬ 

mits  are  cancelled. 

330.206  Permits  for  plant  pest  movement 

associated  with  National  Defense 
projects. 

330.207  Permits  for  movement  of  organisms 

Issued  by  other  agencies. 

330.208  Courtesy  permits. 

330.209  Permits  for  means  of  conveyance. 

330.210  Packing  materials  and  containers 

for  plant  pest  movement;  host 
materials. 

330.211  Labelling  of  plant  pests  for  move¬ 

ment  under  permits. 

330.212  Movement  of  plant  pests  by 

baggage. 

Subpart — Movement  of  Soil,  Stone,  and  Quarry 
Products 

330.300  Soil  from  foreign  countries  or 

Territories  or  possessions. 

330.301  Stone  and  quarry  products  from 

certain  areas  in  Canada. 

330.302  Domestic  movements  of  earth  (in¬ 

cluding  soil),  stone,  etc. 

Subpart— Garbage 

330.400  Garbage. 

Authority:  §§  330.100  to  330.400  issued 
under  sec.  9,  37  Stat.  318,  sec.  501,  65  Stat. 
290,  secs.  103,  106,  71  Stat.  32,  33;  7  U.  S.  C. 
162,  5  U.  S.  C.  140,  7  U.  S.  C.  150bb,  150ee. 
Interpret  or  apply  sec.  8,  37  Stat.  318,  as 
amended,  secs.  105,  107,  111,  71  Stat.  32,  34, 
35;  7  U.  S.  C.  161,  150dd,  150ff,  141  note.) 

SUBPART — GENERAL  PROVISIONS 

§  330.100  Definitions.  Words  used  in 
the  singular  form  in  the  regulations  in 
this  part  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may  de¬ 
mand.  For  the  purposes  of  this  part, 
unless  the  context  otherwise  requires,  the 
following  words  shall  be  construed,  re¬ 
spectively,  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Director.  The  Director  of  the 
Plant  Quarantine  Division  of  the  Agri¬ 
cultural  Research  Service  of  the  Depart¬ 
ment,  or  any  officer  or  employee  of  the 
Division  to  whom  authority  has  hereto¬ 
fore  been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead,  except  for 
actions  to  be  taken  by  the  Director  of  the 
Plant  Pest  Control  Division  of  said  Serv¬ 
ice  as  provided  in  §  330.202  (b) ,  in  which 
cases  “Director”  means  the  Director  of 
the  Plant  Pest  Control  Division  or  any 
officer  or  employee  of  that  Division  to 
whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(c)  Division.  The  Plant  Quarantine 
Division,  Agricultural  Research  Service 
of  the  Department. 

(d)  Inspector.  A  properly  identified 
employee  of  the  Department  or  other 
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person  authorized  by  the  Department  to 
enforce  the  provisions  of  the  Federal 
Plant  Pest  Act  and  the  Plant  Quarantine 
Act. 

(e)  Customs.  The  Bureau  of  Customs, 
United  States  Treasury  Department,  or, 
with  reference  to  Guam,  the  Customs 
office  of  the  Government  of  Guam. 

(f)  Person.  Any  individual,  corpora¬ 
tion,  company,  association,  firm,  part¬ 
nership,  society,  or  joint  stock  company. 

(g)  Owner.  The  owner,  or  his  agent 
(including  a  carrier) ,  having  responsible 
custody  of  a  plant  pest,  means  of  con¬ 
veyance,  product  or  article  subject  to 
the  regulations  in  this  part. 

(h)  Plant  pest.  “Plant  pest”  means 
any  living  stage  of:  Any  insects,  mites, 
nematodes,  .slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or  reproduc¬ 
tive  parts  thereof,  viruses,  or  any  or¬ 
ganisms  similar  to  or  allied  with  any  of 
the  foregoing,  or  any  infectious  sub¬ 
stances,  which  can  directly  or  indirectly 
injure  or  cause  disease  or  damage  in  any 
plants  or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

(i)  United  States.  The  States,  the 
District  of  Columbia,  Alaska,  Guam, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States.  , 

(j)  Continental  United  States.  The 
States  and  the  District  of  Columbia. 

(k)  Territories  or  possessions. 
Alaska,  Guam,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 

(l)  Interstate.  From  one  State,  Ter¬ 
ritory  or  possession  or  the  District  of 
Columbia  into  or  through  any  other 
State,  Territory  or  possession,  or  the 
District  of  Columbia.  This  term  includes 
movements,  within  its  provisions,  to  a 
port  in  the  United  States  for  export. 

(m)  Move  ( moved  and  movement). 
“Move”  means  ship,  deposit  for  trans¬ 
mission  in  the  mail,  otherwise  offer  for 
shipment,  offer  for  entry,  import,  receive 
for  transportation,  carry,  or  otherwise 
transport  or  move,  or  allow  to  be  moved, 
by  mail  or  otherwise.  “Moved”  and 
“movement”  shall  be  construed  accord¬ 
ingly. 

(n)  Through  the  United  States.  From 
and  to  places  outside  the  United  States. 

(o)  Means  of  conveyance.  Automo¬ 

biles,  trucks,  animal-drawn  vehicles,  rail¬ 
way  cars,  aircraft,  boats,  and  other 
means  of  transportation.  y 

(p)  Permit.  An  authorization  allow¬ 
ing  the  movement  into  or  through  the 
United  States,  or  interstate,  of  a  plant 
pest,  or  a  regulated  product,  article,  or 
means  of  conveyance  in  accordance  with 
the  provisions  in  this  part. 

(q)  The  Federal  Plant  Pest  Act.  Title 
I  of  the  act  approved  May  23,  1957 
(Title  I,  71  Stat.  31;  7  U.  S.  C.  150aa  et 
seq.). 

(r)  Plant  Quarantine  Act.  The  act 
approved  August  20,  1912,  37  Stat.  315, 
as  amended  (7  U.  S.  C.  151  et  seq.). 

(s)  Earth.  The  softer  matter  com¬ 
posing  part  of  the  surface  of  the  globe, 
in  distinction  from  the  firm  rock,  and 
including  the  soil  and  subsoil,  as  well  as 
finely  divided  rock  and  other  soil  forma¬ 
tion  materials  down  to  the  rock  layer. 


(t)  Soil.  The  loose  surface  material 
of  the  earth  in  which  plants  grow,  in 
most  cases  consisting  of  disintegrated 
rock  with  an  admixture  of  organic  ma¬ 
terial  and  soluble  salts. 

(u)  Garbage.  Any  refuse  material 
that  contains  fruit,  vegetable,  or  other 
plant  matter. 

(v)  Administrative  instructions.  Pub¬ 
lished  documents  relating  to  the  enforce¬ 
ment  of  the  regulations  in  this  part,  is¬ 
sued  under  authority  of  such  regulations 
by  the  Director. 

§  330.101  Policy.  The  purpose  of  the 
regulations  in  this  part  is  to  prevent  the 
dissemination  of  plant  pests  into  the 
United  States,  or  interstate,  by  regulat¬ 
ing  the  movement  of  plaint  pests  into  or 
through  the  United  States,  or  interstate, 
and  the  movement  of  means  of  convey¬ 
ance,  earth,  stone  and  quarry  products.^ 
garbage,  and  certain  other  products  and 
articles  into  or  through  the  United 
States,  or  from  any  Territory  or  posses¬ 
sion  into  or  through  any  other  Territory 
or  possession  or  the  continental  United 
States.  The  Director  shall  employ  pro¬ 
cedures  to  carry  out  this  purpose  which 
will  impose  a  minimum  of  impediment  to 
foreign  commerce  and  travel  whenever 
practicable,  consistent  with  proper  pre¬ 
caution  against  plant  pest  dissemination. 
The  same  policy  is  to  be  applied  in  the 
case  of  interstate  commerce  and  travel. 

§  330.102  Basis  for  certain  regulations. 
Whereas  the  unregulated  movement  of 
means  of  conveyance,  their  stores,  bag¬ 
gage,  mail,  plants,  plant  products,  gar¬ 
bage,  earth,  stone  and  quarry  products, 
and  other  products  and  articles  into  or 
through  the  United  States  from  places 
outside  thereof  or  from  any  Territory  or 
possession  into  or  through  any  other  Ter¬ 
ritory  or  possession  or  the  continental 
United  States  may  disseminate  plant 
pests  which  are  outside  the  scope  of  the 
Plant  Quarantine  Act,  as  well  as  pests 
within  that  act,  and  whereas  authority 
to  regulate  the  movement  into  or  through 
the  United  States  from  foreign  countries 
of  means  of  conveyance  and  other  non¬ 
plant  products  and  articles,  independ¬ 
ently  of  plants  or  plant  products,  is  not 
conferred  by  the  Plant  Quarantine  Act, 
the  regulations  in  this  part  or  promul¬ 
gated  under  the  authority  of  the  Federal 
Plant  Pest  Act. 

§  330.103  Documentation.  Any  noti¬ 
fications,  reports,  and  similar  documen¬ 
tation  not  specified  in  the  regulations  in 
this  part,  but  necessary  to  carry  out  the 
purpose  of  the  regulations,  will  be  pre¬ 
scribed  in  administrative  instructions. 

§  330.104  Ports  of  entry.  Ports  of  en¬ 
try  for  plant  pests,  means  of  conveyance, 
or  other  products  or  articles  of  any  char¬ 
acter  whatsoever  the  entry  or  movement 
of  which  is  regulated  by  the  regulations 
in  this  part  may  be  specified  in  admin¬ 
istrative  instructions  or  in  the  permits 
if  permits  are  required  by  the  regulations. 
Such  ports  shall  be  selected  by  the  Direc¬ 
tor  from  ports  named  in  19  CFR  1.1  as 
“ports  of  entry”  for  the  purpose  of  en¬ 
forcing  the  customs  laws  or  named  in 
19  CFR  6.13  as  “international  airports,” 
or  airports  at  which  permission  to  land 
aircraft  has  been  granted  by  the  Com¬ 


missioner  of  Customs  or  by  the  Collectors 
of  Customs  in  accordance  with  19  cfr 
6.2.  Except  as  otherwise  provided  by  ad. 
ministrative  instructions,  or  by  permits 
issued  in  accordance  with  this  part,  the 
ports  of  entry  shall  be  those  named  in 
19  CFR  1.1  and  6.13.  The  port  of  entry 
in  Guam  shall  be  Agana  unless  otherwise 
specified  in  the  permit  by  the  Director. 

§  330.105  Inspection — (a)  Inspection 
of  foreign  arrivals.  In  order  to  prevent 
the  dissemination  into  the  United  States 
of  plant  pests  and  for  the  purpose  of 
carrying  out  the  regulations  in  this  part 
all  plant  pests ;  means  of  conveyance  and 
their  stores;  baggage;  mail;  plants;  plant 
products;  soil;  stone  and  quarry  prod- 
ucts  under  §  330.300;  garbage;  and  any 
other  product  or  article  of  any  character 
whatsoever  which  an  inspector  considers 
may  be  infested  or  infected  by  or  contain 
a  plant  pest,  arriving  in  the  United  States 
from  any  place  outside  thereof  for  entry 
into  or  movement  through  the  United 
States  shall  be  subject  to  inspection  by  an 
inspector  at  the  port  of  first  arrival,  ex- 
cept  that  mail  will  be  handled  in  accord¬ 
ance  with  the  joint  customs  and  postal 
regulations  for  inspecting  and  handling 
mail.  No  such  plant  pests;  means  of 
conveyance  or  their  stores;  baggage; 
mail;  plants;  plant  products;  soil;  stone 
or  quarry  products  under  §  330.300;  gar¬ 
bage;  or  other  products  or  articles  which 
an  inspector  notifies  the  Customs  author¬ 
ities  should  be  held  for  inspection  shall 
be  released  by  Customs  officers  for  entry 
or  onward  movement  until  released  by  an 
inspector.  The  release  of  all  means  of 
conveyance,  products  and  articles  regu¬ 
lated  under  Parts  319,  320,  321,  and  352 
of  this  chapter  shall  be  in  accordance 
with  the  requirements  of  those  parts_and 
the  applicable  provisions  in  this  part. 
Whenever  it  shall  be  deemed  safe  to  mod¬ 
ify  the  requirements  of  this  section  by 
exempting  any  class  of  means  of  convey¬ 
ance,  products  or  articles  from  the  re¬ 
quirement  that  they  be  held  for  inspec¬ 
tion  and  release  of  the  inspector,  the 
exemptions  shall  be  specified  in  adminis¬ 
trative  instructions.  Inspectors  shall 
make  local  arrangements,  in  accordance 
with  policies  of  the  Division,  with  the 
Collector  of  Customs  for  the  release  by 
Customs  officers  on  behalf  of  the  inspec¬ 
tor  of  any  class  of  means  of  conveyance, 
their  stores,  baggage,  mail,  or  other  prod¬ 
ucts  or  articles  when  such  arrangements 
do  not  increase  unduly  the  danger  of 
plant  pest  dissemination  and  will  facili¬ 
tate  clearance  of  means  of  conveyance, 
baggage,  mail,  or  other  products  or 
articles. 

(b)  Inspection  of  domestic  move¬ 
ments.  For  the  purpose  of  preventing 
the  interstate  movement  of  plant  pests, 
provisions  requiring  inspection  of  means 
of  conveyance  and  products  or  articles 
moving  interstate  may  be  issued  as  regu¬ 
lations  in  association  with  quarantines 
in  Part  301  of  this  chapter  or  in  this  part 

§  330.106  Emergency  measures,  (a) 
Whenever  inspection  of  any  means  of 
conveyance,  stores,  baggage,  mail 
plants,  plant  products,  earth,  stone 
and  quarry  products,  garbage,  or  other 
products  or  articles  of  any  character 
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whatsover,  arriving  in  the  United 
States  from  a  place  outside  there¬ 
of  or  in  the  continental  United  States 
from  any  Territory  or  possession,  or  in 
•  Territory  or  possession  from  any 
other  Territory  or  possession,  discloses  a 
plant  pest  (other  than  one  moving  under 
permit  in  accordance  with  any  condi¬ 
tions  in  the  permit  and  the  provisions  in 
this  part)  which  is  new  to,  or  not  there¬ 
tofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  the  inspector  shall  employ 
procedures  necessary  to  prevent  the 
dissemination  of  the  plant  pest.  The 
inspector  may  follow  administrative  in¬ 
structions  containing  .  procedures  pre¬ 
scribed  for  certain  situations,  or  he  may 
follow  a  procedure  selected  by  him  from 
administratively  approved  methods 
known  to  be  effective.  The  procedure 
may  involve  seizure,  quarantine,  treat¬ 
ment,  application  of  other  remedial 
measures,  exportation,  return  to  shipping 
point  of  origin,  destruction,  or  other  dis¬ 
posal,  but  no  means  of  conveyance,  prod¬ 
uct,  article,  or  plant  pest  owned  by  any 
person  shall  be  destroyed,  exported,  or 
returned  to  shipping  point  of  origin  or 
ordered  to  be  so  handled,  unless  there  is, 
in  the  opinion  of  the  inspector,  no  less 
drastic  action  adequate  to  prevent  the 
dissemination  of  the  plant  pest.  In 
forming  such  an  opinion  that  no  less 
drastic  action  is  adequate,  the  inspector 
shall  be  guided  by  specific  and  general 
instructions  received  from  Division  offi¬ 
cers  applicable  in  such  cases.  This  sec¬ 
tion  does  not  authorize  action  with 
respect  to  any  means  of  conveyance, 
product,  article,' or  plant  pest  which,  at 
the  time  of  the  proposed  action,  is  subject 
to  disposal  under  the  Plant  Quarantine 
Act.  In  taking  action  with  respect  to  any 
means  of  conveyance,  product,  article,  or 
plant  pest  the  inspector  shall  take  cog¬ 
nizance  of  applicable  requirements  of  the 
customs  and  postal  laws  and  regulations. 

(b)  The  inspector  may  order  the 
owner  of  any  means  of  conveyance,  prod¬ 
uct,  article,  or  plant  pest,  subject  to  dis¬ 
posal  under  paragraph  (a)  of  this 
section,  to  treat,  apply  other  remedial 
measures,  destroy,  or  make  other  dis¬ 
posal  thereof  without  cost  to  the  Federal 
Government  and  in  a  manner  specified 
in  accordance  with  paragraph  (a)  of  this 
section. 

(c)  If  the  measures  required  by  the 
inspector  are  not  applied  promptly  by  the 
owner  within  the  time  limits  specified  by 
the  inspector,  the  inspector  shall  apply 
measures  necessary  to  prevent  the  dis¬ 
semination  of  the  plant  pests. 

§  330.107  Costs.  All  costs  (including 
those  incurred  under  §  330.106  by  the 
government  or  the  owner)  incident  to  the 
inspection,  handling,  cleaning,  safe¬ 
guarding,  treating,  or  other  disposal  of 
means  of  conveyance  or  products,  ar¬ 
ticles,  or  plant  pests  under  this  part,  ex¬ 
cept  for  the  services  of  an  inspector  dur¬ 
ing  regularly  assigned  hours  of  duty  and 
at  the  usual  places  of  duty,  shall  be  borne 
by  the  owner. 

§  330.108  Authority  to  issue  adminis¬ 
trative  instructions.  The  Director  is  au¬ 
thorized  to  issue  the  administrative  in¬ 
structions  for  which  provision  is  made 


in  the  regulations  in  this  part,  for  the 
purpose  of  preventing  dissemination  of 
plant  pests  into  the  United  States  or 
interstate.  In  addition,  whenever  the 
Director  shall  find  that  existing  condi¬ 
tions  as  to  pest  risk  involved  in  the  move¬ 
ment  of  plant  pests,  means  of  convey¬ 
ance,  or  other  products  or  articles  to 
which  the  regulations  in  this  part  apply, 
make  it  safe  to  modify  by  making  less 
stringent  the  restrictions  contained  in 
any  of  such  regulations,  he  shall  publish 
such  findings  in  administrative  instruc¬ 
tions,  specifying  the  manner  in  which  the 
regulations  shall  be  made  less  stringent, 
whereupon  such  modification  shall  be¬ 
come  effective. 

§  330.109  Caution.  In  applying  treat¬ 
ments  or  taking  other  measures  pre¬ 
scribed  in  administrative  instructions  or 
by  the  inspector,  it  should  be  understood 
that  inexactness  or  carelessness  may  re¬ 
sult  in  injury  or  damage. 

SUBPART— MOVEMENT  OF  PLANT  PESTS 

§  330.200  Movement  of  plant  pests 
regulated;  permits  required.  No  person 
shall  knowingly  move  any  plant  pest 
into  or  through  the  United  States  from 
any  place  outside  thereof,  or  interstate, 
or  knowingly  accept  delivery  of  any  plant 
pest  so  moving  unless  such  movement  is 
authorized  under  permit  under  this  part 
and  is  made  in  accordance  with  the  con¬ 
ditions  therein  and  the  provisions  in  this 
part.  The  movement  of  snails  and  slugs, 
as  well  as  other  plant  pests,  is  governed 
by  such  provisions.  Biological  specimens 
of  plant  pests,  in  preservative  or  dried, 
may  be  imported  without  further  re¬ 
striction  under  this  part,  but  subject  to 
inspection  on  arrival  in  the  United 
States  to  confirm  the  nature  of  the  ma¬ 
terial  and  freedom  from  risk  of  plant 
pest  dissemination. 

§  330.201  Applications  for  permits  to 
move  plant  pests — (a)  Into  or  through 
the  United  States  from  any  place  outside 
thereof.  Only  persons  resident  in  the 
United  States  may  apply  for  permits  to 
move  plant  pests  into  the  United  States 
from  any  place  outside  thereof.  Persons 
resident  in  the  United  States  proposing 
such  movement  into  the  United  States, 
or  any  person  proposing  movement 
through  the  United  States,  of  any  plant 
pests  shall  first  make  application  for  per¬ 
mits  authorizing  such  movement  by  sub¬ 
mitting  to  the  Division  the  form  provided 
therefor  by  the  Division,  or  by  submit¬ 
ting  in  the  form  of  a  letter  or  other  writ¬ 
ten  communication  the  following  infor¬ 
mation  insofar  as  is  known  to  the  appli¬ 
cant,  for  each  kind  of  pest  for  which  a 
permit  is  requested:  (1)  Scientific  name 
of  the  pest,  (2)  stage,  (3)  quantity,  (4) 
origin,  (5)  destination,  (6)  whether  the 
pest  is  established  in  the  State,  Terri¬ 
tory  or  other  jurisdiction  of  destination 
in  the  United  States,  (7)  method  of  ship¬ 
ment,  (8)  proposed  port  of  first  arrival 
in  the  United  States,  (9)  approximate 
date  of  arrival,  (10)  number  of  parcels 
expected  to  be  moved,  (11)  intended  use, 

(12)  measures  to  be  employed  to  prevent 
danger  of  plant  pest  dissemination,  and 

(13)  method  of  final  disposition.  In 
addition,  if  host  materials  must  neces¬ 
sarily  accompany  the  plant  pests,  the 


application  shall  show  the  name  of  the 
host  materials  and  the  reasons  it  is  nec¬ 
essary  for  them  to  accompany  the  plant 
pests.  Applications  for  permits  to  move 
plant  pests  through  the  United  States 
should  state  the  name  of  the  port  of  ex¬ 
port  instead  of  the  information  required 
by  subparagraph  (6)  of  this  paragraph. 
Any  applicant  for  a  permit  to  move  plant 
pests  into  or  through  the  United  States 
from  any  place  outside  thereof  will 
facilitate  the  consideration  of  his  appli¬ 
cation  by  furnishing  any  additional  in¬ 
formation  known  to  him  concerning  the 
economic  importance  of  the  pests  and 
the  justification  for  the  movement. 

(b)  Interstate  ( including  interstate 
for  export ) .  Persons  proposing  to  move 
plant  pests  interstate  shall  first  make 
application  for  permits  authorizing  such 
movement  by  submitting  to  the  Division 
the  form  provided  therefor  by  the  Divi¬ 
sion  or  by  submitting  the  required  in¬ 
formation  in  the  form  of  a  letter  or  other 
written  communication  showing  all  per¬ 
tinent  information  specified  in  para¬ 
graph  (a)  of  this  section  and  also  the 
approximate  date  of  the  movement,  ex¬ 
cept  that  persons  desiring  to  move  plant 
pests  interstate  to  a  port  in  the  United 
States  for  export  to  a  place  outside  of 
the  United  States 1  shall  use  the 
form  provided  therefor  by  the  Division 
or  submit  to  the  Division  in  the  form  of  a 
letter  or  other  written  communication 
the  following  information  for  each  kind 
of  pest:  Scientific  name  Of  the*  pest, 
stage,  quantity,  origin,  destination, 
method  of  shipment,  proposed  port  of 
export  from  the  United  States,  approxi¬ 
mate  date  of  the  movement,  number  of 
parcels  to  be  moved,  proposed  use,  and 
measures  to  be  employed  to  prevent  dan¬ 
ger  of  plant  pest  dissemination  during 
the  interstate  movement.  However  in 
case  it  is  proposed  to  move  interstate, 
within  or  from  an  area  quarantined 
under  §§  301.38,  301.45,  301.48,  301.52, 
301.63,  301.64,  301.72,  301.76,  301.77, 
301.78,  301.79,  301.80,  or  301.81  of  this 
chapter  any  plant  pest  covered  by  said 
section,  the  application  should  be  made 
to  the  Plant  Pest  Control  Division  of  the 
Agricultural  Research  Service  of  the  De¬ 
partment.  In  any  case  the  applicant  for 
a  permit  will  facilitate  the  consideration 
of  his  application  by  furnishing  any  ad¬ 
ditional*  information  known  to  him  con¬ 
cerning  the  economic  importance  of  the 
pests  and  the  justification  for  the  move¬ 
ment. 

§  330(202  Consideration  of  applica¬ 
tions  for  permits  to  move  plant  pests. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  Director,  upon  the  re¬ 
ceipt  of  an  application,  made  in  accord¬ 
ance  with  §  330.201  (a)  or  (b) ,  for  a  per¬ 
mit  for  movement  of  a  plant  pest  into  or 


1  Persons  contemplating  the  shipment*  of 
plant  pests  to  places  outside  the  United 
States  should  make  prior  arrangements  di¬ 
rectly,  or  through  the  recipient,  with  the 
country  of  destination  for  the  receipt  of  the 
plant  pests  into  the  country  of  destination. 
Many  countries  have  laws  governing  the 
movement  of  plant  pests  into  those  coun¬ 
tries,  and  therefore  it  is  advisable  to  make 
advance  arrangements  for  attaching  permits, 
etc.,  as  may  be  required  by  the  countries 
of  destination. 
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through  the  United  States  from  any 
place  outside  thereof,  or  interstate,  shall 
consider  the  application  on  its  merits. 

(a)  Consultation.  He  may  consult 
with  any  Federal  officials,  the  appro¬ 
priate  officials  of  any  State,  Territory, 
or  other  jurisdiction  in  the  United  States 
in  charge  of  research  or  regulatory  pro¬ 
grams  relative  to  plant  pests,  and  any 
other  qualified  governmental  or  private 
research  laboratory,  institution,  or  in¬ 
dividual,  for  views  on  the  danger  of  plant 
pest  dissemination  into  the  United 
States,  or  interstate,  in  connection  with 
the  movement  proposed. 

(b)  Plant  pests  covered  in  any  subpart 
of  Part  301  of  this  chapter  that  affects 
movement  within  the  continental  United 
States.  The  Director  shall  refer  to  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion  of  the  Agricultural  Research  Serv¬ 
ice  of  the  Department  any  application 
for  movement  of  a  plant  pest  which  is 
received  by  the  Plant  Quarantine  Divi¬ 
sion  but  which  should  be  filed  with  the 
Director  of  the  Plant  Pest  Control  Di¬ 
vision  under  §  330.201,  and  all  other  ac¬ 
tion  with  respect  to  any  application 
within  the  jurisdiction  of  the  Plant  Pest 
Control  Division  under  §  330.201,  and  the 
interstate  movement  of  the  plant  pest 
named  therein,  shall  be  taken  by  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion,  or  any  officer  or  employee  of  that 
Division  to  whom  authority  has  hereto¬ 
fore  been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead.  Such  ac¬ 
tion  shall  be  in  accordance  with  the  pro¬ 
cedures  established  in  this  part. 

1c)  Inspection  of  premises.  The  Direc¬ 
tor  may  inspect  the  site  where  plant  pests 
are  proposed  to  be  handled  in  connection 
with  or  after  their  movement  under  per¬ 
mit  to  determine  whether  existing  or 
proposed  facilities  will  be  adequate  to 
prevent  plant  pest  dissemination  in  case 
a  permit  is  issued,  provided  that  the  per¬ 
son  in  possession  thereof  is  the  applicant 
or  such  inspection  is  otherwise  author¬ 
ized. 

§  330.203  Action  on  applications  for 
permits  to  move  plant  pests;  form  of  and, 
conditions  in  permits.  The  Director, 
having  considered  an  application  for 
permit  to  move  a  plant  pest,  shall  ap¬ 
prove  or  deny  the  application  in  accord¬ 
ance  with  §  830.204.  If  the  application 
is  denied,  the  applicant  shall  be  fur¬ 
nished  the  reasons  therefor.  If  the 
application  is  approved,  the  Director 
shall  issue  the  permit  including  any 
conditions  which,  in  the  opinion  of  the 
Director,  are  necessary  to  prevent  dis¬ 
semination  of  plant  pests  into  the  United 
States  or  interstate.  Such  conditions 
may  include  requirements  for  inspection 
of  the  premises  where  the  plant  pests  are 
to  be  handled,  after  their  movement 
under  the  permits,  to  determine  whether 
the  facilities  thereat  are  adequate  to 
prevent  plant  pest  dissemination  and  the 
conditions’  of  the  permit  are  otherwise 
being  observed.  Permits  authorizing 
movement  of  plant  pests  through  the 
United  States  will  include  shipping  in¬ 
structions  as  to  routing,  labelling,  and 
similar  requirements  as  conditions  of 
the  permits.  Any  applicable  conditions 
prescribed  in  administrative  instructions 
may  be  incorporated  in  a  written  permit 


by  citation,  but  shall  be  applicable 
whether  or  not  so  cited.  The  Director 
may,  prior  to  the  issuance  of  the  permit, 
require  the  applicant  to  agree  in  writing 
to  the  conditions  under  which  the  plant 
pests  will  be  safeguarded.  The  permits 
may  be  issued  in  a  prescribed  form  or  in 
letter  form,  or  a  combination  thereof. 
A  permit  without  conditions  may  be 
issued  orally. 

§  330.204  Denial  or  cancellation  of 
permits;  reconsiderations,  (a)  The  Di¬ 
rector  will  deny  an  application  for  a 
permit  to  move  a  plant  pest  when,  in 
his  opinion,  such  movement  would  in¬ 
volve  a  danger  of  dissemination  of  the 
pest.  Danger  of  plant  pest  dissemination 
may  be  deemed  to  exist  when: 

(1)  No  acceptable  safeguards  adequate 
to  prevent  plant  pest  dissemination  can 
be  arranged; 

(2)  The  destructive  potential  of  the 
plant  pest  to  plants,  and  parts  and  prod¬ 
ucts  thereof,  should  it  escape  despite 
proposed  safeguards,  outweighs  the  prob¬ 
able  benefits  to  be  derived  from  the  pro¬ 
posed  movement  and  use  of  the  fiest; 

(3)  The  applicant,  as  a. previous  per¬ 
mittee,  failed  to  maintain  the  safeguards 
or  otherwise  observe  the  conditions  pre¬ 
scribed  in  a  previous  permit  and  failed 
to  demonstrate  his  ability  or  intent  to 
observe  them  in  the  future; 

(4)  The  movement  is  adverse  to  the 
conduct  of  an  eradication,  suppression, 
control,  or  regulatory  program  of  the 
Agricultural  Research  Service;  or 

(5)  The  movement  is  objected  to  in 
writing  by  an  appropriate  official  of  a 
State,  Territory  or  possession,  or  the 
District  of  Columbia  on  the  ground  it 
will  involve  a  danger  of  dissemination 
of  the  plant  pest  into  the  State,  Terri¬ 
tory  or  possession,  or  District. 

(b)  The  Director  may  cancel  any  out¬ 
standing  permit  whenever: 

(1)  Information  is  received  subse¬ 
quent  to  the  issuance  of  the  permit  of 
circumstances  that  constitute  cause  for 
the  denial  of  an  application  for  permit 
under  paragraph  (a)  of  this  section;  or 

(2)  The  permittee  has  not  maintained 
the  safeguards  or  otherwise  observed 
the  conditions  specified  in  the  permit  or 
in  any  applicable  regulations  or  admin¬ 
istrative  instructions. 

(c)  Any  person  denied  a  permit,  or 
whose  permit  has  been  cancelled,  may 
request  the  Director  in  person  or  in  writ¬ 
ing  for  a  reconsideration,  and  may  sub¬ 
mit  any  additional  information  he  may 
have  to  support  the  original  application. 

§  330.205  Disposal  of  plant  pests  when 
permits  are  canceled.  When  an  out¬ 
standing  permit  for  the  movement  of  a 
plant  pest  is  canceled  by  the  Director 
and  not  reinstated  under  §  330.204  (c) , 
the  further  movement  of  the  plant  pest 
covered  thereby  into  or  through  the 
United  States,  or  interstate,  is  prohibited 
by  the  Federal  Plant  Pest  Act  unless  au¬ 
thorized  in  another  permit.  The  permit¬ 
tee  should  arrange  for  disposal  of  the 
plant  pest  involved  in  a  manner  satis¬ 
factory  to  the  Director  to  prevent  plant 
pest  dissemination.  The  Director  may, 
whenever  he  deems  it  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  dissemination  of  any  plant  pest  new 
to  or  not  theretofore  known  to  be  widely 


prevalent  or  distributed  within  and 
throughout  the  United  States,  seize 
quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dis¬ 
pose  of,  in  such  manner  as  he  deems  ap' 
propriate,  any  plant  pest  which  is  mov! 
ing  without  compliance  with  any  condk 
tions  in  the  permit  or  the  provisions  of 
this  part  or  after  the  permit  has  been 
canceled. 

§  330.206  Permits  for  plant 
movement  associated  with  National  De¬ 
fense  projects.  The  Director  will  facili¬ 
tate  research  associated  with  National 
Defense  projects  through  issuance  of  per¬ 
mits  for  movement  of  plant  pests  for 
such  research,  upon  receiving  assurance 
satisfactory  to  him  that  adequate  safe¬ 
guards  will  surround  utilization  of  the 
plant  pests  to  prevent  their  dissemina¬ 
tion. 

§  330.207  Permits  for  movement  of 
organisms  issued  by  other  agencies.  In- 
spectors  shall  recognize  permits  for  the 
movement  of  organisms  issued  under 
other  acts  by  other  Federal  agencies. 
When  such  organisms  are  also  plant 
pests,  any  further  conditions  of  move¬ 
ment  to  carry  out  the  purposes  of  the 
Federal  Plant  Pest  Act  which  have  been 
prescribed  in  administrative  instructions, 
or  in  correspondence  concerning  a  single 
shipment,  shall  be  complied  with  but  no 
additional  permit  will  be  required  under 
this  part. 

§  330.208  Courtesy  permits.  The  Di¬ 
rector  may  issue  permits  for  the  move¬ 
ment  into  or  through  the  United  States, 
or  interstate,  of  organisms  which  are  not 
subject  to  regulation  under  the  Federal 
Plant  Pest  Act  or  any  other  act,  as  a 
courtesy  to  facilitate  movement  when 
the  movement  might  otherwise  be  im¬ 
peded  because  of  the  similarity  of  the 
organisms  with  others  regulated  under 
the  Federal  Plant  Pest  Act.  He  may 
likewise  issue  such  permits  on  behalf  of 
any  agency  requesting  such  action  as  a 
courtesy  to  facilitate  movement  for 
organisms  not  subject  to  regulation 
under  the  Federal  Plant  Pest  Act  but 
subject  to  regulation  under  some  other 
act. 

§  330.209  Permits  for  means  of  con¬ 
veyance.  No  permit  shall  be  required 
for  movement  into  or  through  the  United 
States  from  any  place  outside  thereof,  or 
interstate,  of  a  means  of  conveyance  un¬ 
less  the  primary  purpose  of  such  move¬ 
ment  of  the  means  of  conveyance  is  to 
move  plant  pests. 

§  330.210  Packing  materials  and  con¬ 
tainers  for  plant  pest  movement;  host 
materials.  Plant  pests  amoved  into  or 
through  the  United  States,  or  interstate, 
must  be  free  of  soil,  except  when  the 
Director  approves  in  the  permit  the 
movement  of  soil  with  the  plant  pest. 
Subject  to  this  exception,  only  approved 
packing  materials  are  to  be  employed  in 
the  shipment  of  plant  pests.  Approved 
packing  materials  for  the  movement  of 
plant  pests  under  this  part  will  be  pre¬ 
scribed  in  administrative  instructions  or 
approved  in  specific  cases  by  the  Direc¬ 
tor.  Such  actions  will  be  coordinated 
with  and  may  supplement  any  require¬ 
ments  of  the  Post  Office  Department  gov- 
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-mine  packing  and  packaging  of  any 
'trials  for  movements  covered  by  the 
ISSal  laws  and  regulations.  All  con¬ 
fers  shall  be  stoutly  constructed  so 
oTto  prevent  breakage  in  transit  and 
Sneer  of  plant  pest  dissemination  and 
haU  be  labelled  in  accordance  with 
5330 211  The  Director  may  allow  the 
movement  of  host  materials  with  plant 
Ssts  under  permits  when  they  must 
necessarily  accompany  the  pests,  al- 
ttiough  such  movement  is  otherwise 
barred  under  the  Plant  Quarantine  Act. 


§  330.211  Labelling  of  plant  pests  for 
movement  under  permits— (a)  Inter¬ 
state  movement.  For  interstate  move¬ 
ments  of  plant  pests  a  label  shall  be 
attached  to  each  parcel  containing  the 
pests  as  evidence  that  the  movement  of 
the  plant  pests  is  authorized.  Such  label 
shall  also  disclose  the  contents  of  the 

parcel.  . 

(b)  Movement  tyto  or  through  the 
United  States  from  places  outside  thereof 
by  mail  or  cargo.  (1)  When  a  permit 
authorizing  the  movement  of  plant  pests 
into  the  United  States  from  any  place 
outside  thereof  is  issued  to  an  applicant 
under  this  part,  it  will  be  accompanied 
by  distinctive  labels,  with  instructions 
for  their  use  by  the  foreign  shipper. 
Such  labels  will  be  issued  in  quantity 
sufficient  to  permit  attaching  one  to  each 
parcel  to  be  moved.  The  labels  will  di¬ 
rect  the  parcels  to  specified  inspection 
stations  of  the  Division,  or  other  desig¬ 
nated  points,  for  clearance.  The  sta¬ 
tions  will  be  notified  by  the  Director  in 
advance  of  the  expected  arrival  of  the 
plant  pests.  Plant  pests  so  moved  by 
mail  may  be  refused  entry  unless  the 
containers  thereof  bear  such  labels. 
Cargo  shipments  of  plant  pests  so  moved 
may  be  refused  entry  unless  they  bear 
such  labels  or  are  otherwise  plainly 
marked  to  identify  the  contents. 

(2)  Any  labelling  requirements  with 
respect  to  the  movement  of  plant  pests 
through  the  United  States  will  be  in¬ 
cluded  in  shipping  instructions  issued  as 
conditions  of  the  permits. 

(c)  Misuse  of  labels.  No  labels  un¬ 
used  in  accordance  with  the  terms  of  the 
permit  may  be  used  for  the  movement  of 
any  other  plant  pest.  The  Federal  Plant 
Pest  Act  provides  a  penalty 2  for  the  mis¬ 
use  of  labels  under  this  part.  Any  un¬ 
authorized  movement  of  plant  pests 
under  a  label  shall  be  refused  by  the 
inspector,  and  the  plant  pests  so  moved 
may  be  destroyed  or  otherwise  dealt  with 
as  set  out  in  §  330.106  if  deemed  neces¬ 
sary  as  an  emergency  measure  under 
that  section. 


§  330.212  Movement  of  plant  pests  by 
baggage.  Persons  proposing  to  move 
Plant  pests  into  or  through  the  United 
States  from  any  place  outside  thereof. 


*  Section  108  of  the  Federal  Plant  Pest  Act 
provides:  “Any  person  who  violates  section 
3  of  this  act,  or  any  regulation  promul¬ 
gated  under  this  act,  or  who  forges,  counter¬ 
feits,  or  without  authority  from  the  Secre- 
uses,  alters,  or  defaces  any  permit  or 
other  document  provided  for  by  this  act  or 
he  regulations  thereunder,  shall  be  guilty 
of  a  misdemeanor  and  shaU  be  punished  by 
a  fine  not  exceeding  $500,  or  by  imprison¬ 
ment  not  exceeding  one  year,  or  both.” 
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or  from  any  Territory  or  possession  into 
or  through  any  other  Territory  or  pos¬ 
session,  or  the  Continental  United  States, 
by  baggage,  shall  show  the  permit  au¬ 
thorizing  the  movement  to  the  inspector 
upon  arrival  at  the  port  where  the  bag¬ 
gage  is  inspected.  The  conditions  speci¬ 
fied  for  the  movement  must  be  observed. 
The  inspector  will  insure  that  the  move¬ 
ment  is  handled  in  accordance  with  the 
terms  of  the  permit.  If  it  is  necessary 
to  move  the  plant  pest  to  another  place 
for  clearance,  the  owner  will  be  respon¬ 
sible  for  all  costs  incidental  to  such  for¬ 
warding.  Pending  forwarding,  the  in¬ 
spector  will  specify  and  supervise  the 
application  of  safeguards  against  danger 
of  plant  pest  dissemination  and  may  re¬ 
tain  custody  of  the  pests  until  forwarded. 

SUBPART— MOVEMENT  OF  SOIL,  STONE,  AND 
QUARRY  PRODUCTS 

§  330.300  Soil  from  foreign  countries 
or  Territories  or  possessions.  No  soil 
shall  be  moved  into  or  through  the 
United  States  from  any  place  outside 
thereof  or  from  any  Territory  or  pos¬ 
session  into  or  through  any  other  Ter¬ 
ritory  or  possession  or  the  Continental 
United  States,  whether  the  soil  is  moved 
as  such-  or  incidentally  adhering  to 
means  of  conveyance  or  other  articles, 
except  as  authorized  in  §  301.60, 
§  319.37-16a,  or  §  319.69,  or  this  subpart. 
However  this  section  shall  not  apply  to 
the  movement  of  soil  from  Mexico 
through  Mexican  Border  ports,  which 
movement  is  subject  to  the  requirements 
in  Part  320  -ef  this  chapter  and,  as  appli¬ 
cable,  §§  319.37-16a  and  319.69. 

(a)  Permits  authorized.  The  Director 
may  issue  permits  under  this  section  for 
movements  of  soil  not  governed  by 
§  301.60,  §  319.37-16a,  or  §  319.69,  or  Part 
320  of  this  chapter,  for  research,  ana¬ 
lytical,  religious,  ceremonial,  patriotic,  or 
similar  purposes,  or  such  other  purposes 
as  he  shall  deem  consistent  with  the  ob¬ 
jectives  of  this  part,  specifying  in  the 
permit  or  in  the  related  correspondence, 
the  safeguards,  including  methods  of 
treatment,  or  other  conditions  which  he 
deems  necessary  for  the  purpose  of  pre¬ 
venting  the  dissemination  of  plant  pests 
into  the  United  States  or  interstate. 
Whenever  it  is  possible  to  formulate  a 
general  rule  specifying  such  conditions, 
it  shall  be  promulgated  in  administra¬ 
tive  instructions  and  the  applicable  pro¬ 
visions  thereof  may  be  incorporated  into 
a  permit  by  citation,  but  shall  be  appli¬ 
cable  whether  or  not  so  cited. 

(b)  Application  for  permits.  Only 
persons  resident  in  the  United  States 
may  apply  for  permits  under  this  sec¬ 
tion  to  move  soil  into  the  United  States 
from  any  place  outside  thereof,  or  from 
any  Territory  or  possession  into  or 
through  any  other  Territory  or  posses¬ 
sion  or  the  Continental  United  States. 
Persons  resident  in  the  United  States 
contemplating  such  movements,  or  any 
persons  contemplating  movement 
through  the  United  States,  of  soil  under 
this  section  shall  first  make  application 
for  permits  authorizing  such  movement 
by  submitting  to  the  Division  the  form 
provided  therefor  by  the  Division  or  by 
submitting,  in  the  form  of  a  letter  or 
other  written  communication,  the  fol¬ 
lowing  information:  Origin  of  the  ship¬ 


ment,  destination,  quantity,  method  of 
shipment,  proposed  port  of  first  arrival  in 
the  United  States,  port  of  export  (if  ap¬ 
plicable)  ,  approximate  date  of  arrival  in 
the  United  States,  intended  use,  meas¬ 
ures  to  be  employed  to  prevent  danger 
of  plant  pest  dissemination,  method  of 
final  disposition,  and  the  number  of  par¬ 
cels  expected  to  be  moved.  In  acting 
upon  the  application  for  permits  for  such 
movement  of  soil,  the  Director  will  fol¬ 
low  the  procedures  outlined  in  §  330.202 
for  the  consideration  of  applications  for 
permits  to  move  plant  pests  insofar  as 
they  are  applicable. 

(c)  Issuance  of  permits;  conditions  of 
permits.  Upon  the  approval  of  an  ap¬ 
plication  for  a  permit  authorizing  the 
movement  of  soil  under  this  section,  the 
permit  will  be  issued.  The  permit-may 
contain  any  conditions  which  are  nec¬ 
essary,  in  the  opinion  of  the  Director,  to 
prevent  dissemination  of  plant  pests  into 
the  United  States  or  interstate,  including 
conditions  with  respect  to  routing,  pack¬ 
ing,  and  labeling  of  the*  soil.  The  Di¬ 
rector  may  require  the  applicant  to  agree 
in  writing  to  such  conditions  prior  to 
the  issuance  of  the  permit.  The  im¬ 
porter  will  receive,  as  a  part  of  the  per¬ 
mit,  information  on  tl.e  manner  in  which 
the  importation  is  to  be  made.  A  per¬ 
mit,  information  on  the  manner  in  which 
orally. 

(d)  Containers;  labels.  All  containers 
for  soil  moved  under  this  section  shall  be 
stoutly  constructed  so  as  to  prevent 
breakage  in  transit  and  danger  of  plant 
pest  dissemination  and  shall  be  appro¬ 
priately  labeled  as  to  contents.  If  the 
soil  is  moved  by  mail,  special  mailing 
labels  will  be  issued  to  the  importer,  with 
instructions  for  their  use,  which  he  is  to 
send  to  the  foreign  shipper.  The  quan¬ 
tity  of  mailing  labels  issued  will  be  suf¬ 
ficient  for  the  foreign  shipper  to  attach 
one  to  each  parcel  moved  by  mail.  Such 
mailing  labels  will  indicate  to  the  postal 
and  the  plant  quarantine  officials  that 
the  movement  is  authorized  under  the 
conditions  specified  in  the  permit.  Im¬ 
portations  arriving  by  mail  without 
labels  will  be  subject  to  refusal  of  entry 
into  the  United  States,  or  interstate 
movement,  by  the  inspector  unless 
treated,  at  the  expense  of  the  owner,  in 
a  manner  to  remove  danger  of  plant  pest 
dissemination.  The  Director  may  issue 
mailing  labels  for  movement  into  or 
through  the  United  States  from  any 
place  outside  thereof,  or  from  any  Terri¬ 
tory  or  possession  into  or  through  any 
other  Territory  or  possession  or  the 
continental  United  States,  of  earth  other 
than  soil  when  the  movement  might 
otherwise  be  impeded  because  of  the 
similarity  to  soil  subject  to  this  section. 

§  330.301  Stone  and  quarry  products 
from  certain  areas  in  Canada.  Stone  ancT 
quarry  products  from  areas  in  Canada 
infested  with  the  gypsy  moth  may  be 
moved  from  Canada  into  or  through  the 
United  States  only  into  or  through  areas 
regulated  by  the  gypsy  moth  and  brown- 
tail  moth  quarantine  and  regulations  im 
§§  301.45,  301.45-1  et  seq.  of  this  chapter; 
or  into  or  through  other  areas  in  the 
United  States  under  conditions  parallel¬ 
ing  the  requirements  of  said  quarantine 
and  regulations  for  movement  of  stone 
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and  quarry  products  from  said  regulated 
areas  into  such  other  areas  of  the  United 
States. 

§  330.302  Domestic  movements  of 
earth  ( including  soil),  stone,  etc.  The 
interstate  movement  from  regulated 
areas  in  the  Continental  United  States 
of  earth  (including  soil),  stone,  quarry 
products,  and  similar  substances  is  regu¬ 
lated  in  §§  301.45,  301.48,  301.72,  301.77, 
301.78,  301.79,  301.80,  and  301.81  of  this 
chapter  and  may  be  made  only  in  accord¬ 
ance  with  the  requirements  of  these  sec¬ 
tions.  Any  such  movement  of  earth, 
stone,  quarry  products  and  similar  sub¬ 
stances  which  may  hereafter  be  regulated 
in  Part  301  of  this  chapter  may  likewise 
be  made  only  in  accordance  with  the  re¬ 
quirements  of  said  part.  The  interstate 
movement  of  such  materials  of  United 
States  origin,  from  any  place  in  the  Con¬ 
tinental  United  States,  is  not  regulated 
by  this  part. 

SUBPART — GARBAGE 

§  330.400  Garbage.  Garbage  on'  or 
from  any  means  of  conveyance  arriving 
in  the  United  States  from  any  place  out¬ 
side  thereof,  or  arriving  in  the  conti¬ 
nental  United  States  from  any  Territory 
or  possession,  or  in  any  Territory  or  pos¬ 
session  from  any  other  Territory  or  pos¬ 
session,  shall  be  subject  to  general 
surveillance  by  the  inspectors  to  prevent 
the  dissemination  of  plant  pests.  The 
Division  will  cooperate  with  other  Fed¬ 
eral,  State,  and  municipal  agencies  in 
enforcing  other  statutes  and  regulations 
governing  disposal  of  garbage  to  the  end 
that  such  disposal  shall  be  adequate  to 
prevent  the  dissemination  of  plant  pests. 
The  inspectors,  in  maintaining  surveil¬ 
lance  over  garbage  movements  and  dis¬ 
posal,  shall  coordinate  their  activities 
with  the  activities  of  representatives  of 
the  other  Federal,  State,  and  local 
agencies  also  having  jurisdiction  over 
sueh  garbage.  Any  additional  require¬ 
ments  for  the  disposal  of  garbage  arriv¬ 
ing  in  the  United  States  from  any  place 
outside  thereof  or  in  the  continental 
United  States  from  any  Territory  or  pos¬ 
session  or  in  any  Territory  or  possession 
from  any  other  Territory  or  possession, 
found  necessary  in  order  to  prevent  plant 
pest  dissemination,  may  be  prescribed  in 
administrative  instructions. 

B.  Part  324  entitled  “Mollusks”  is 
superseded  by  Part  330  as  set  forth  above. 

C.  In  addition.  Parts  301  and  319  are 
amended  in  the  following  respects  to 
conform  them  to  the  provisions  in  Part 
330: 

1.  Sections  301.13-2  (a)  (1),  301.13-14 

(b),  301.45-3  (a),  301.48-3  (a),  301.52-3, 
301.64-3,  301.72-3  (a),  301.76-3  (a), 
301.77-3  (a),  301.78-3  (a),  301.79-3, 

301.80-3,  301.81-3,  and  319.37-25  are 
deleted. 

2.  Section  301.13  is  amended  by  adding 
at  the  end  thereof  the  following  para¬ 
graph: 

(d)  Regulations  governing  the  move¬ 
ment  of  live  plant  pests  designated  in 
this  section  are  contained  in  Part  330  of 
this  chapter. 

3.  Section  301.13-14  is  amended  to 
read  as  follows: 


§  301.13-14  Shipments  for  experi¬ 
mental  or  other  scientific  purposes. 
Articles  subject  to  the  requirements  of 
the  regulations  in  this  subpart  may  be 
moved  under  this  subpart  for  experi¬ 
mental  or  other  scientific  purposes  on 
such  conditions  and  under  such  safe¬ 
guards  as  ^nay  be  prescribed  by  the  Di¬ 
rector  of  the  Plant  Quarantine  Division 
to  carry  out  the  purposes  of  this  subpart. 
The  container  or,  if  there  is  none,  the 
article  '■itself  shall  bear,  securely  at¬ 
tached  to  the  outside  thereof,  an  identi¬ 
fying  tag  from  the  Plant  Quarantine 
Division. 

4.  Sections  301.45-12,  301.48-10, 

301.72-10,  301.76-10,  301.77-9,  and 

301.78-9  are  amended,  in  each  case,  to 
read  as  follows: 

Shipments  for,  experimental  or  other 
scientific  purposes.  Articles  subject  to 
the  requirements  of  the  regulations  in 
this  subpart  may  be  moved  under  this 
subpart  for  experimental  or  other  sci¬ 
entific  purposes  on  such  conditions  ancf 
under  such  safeguards  as  may  be  pre¬ 
scribed  by  the  Director  of  the  Plant  Pest 
Control  Division  to  carry  out  the  pur¬ 
poses  of  this  subpart.  The  container  or, 
if  there  is  none,  the  article  itself  shall 
bear,  securely  attached  to  the  outside 
thereof,  an  identifying  tag  from  the 
Plant  Pest  Control  Division. 

5.  Section  301.45  is  amended  by  chang¬ 
ing  the  first  sentence  to  read :  “Pursuant 
to  section  8  of  the  Plant  Quarantine  Act 
of  August  20, 1912,  as  amended  (7  U.  S.  C. 
161),  and  after  public  hearing,  it  has 
been  determined  that  it  is  necessary  to 
quarantine  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont  to 
prevent  the  further  spread  of  the  gypsy 
moth  (Porthetria  dispar  L.)  and  the 
brown-tail  moth  (Nygmia  phaeorrhoea 
Donov.),  dangerous  insects  injurious  to 
forest  and  shade  trees  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
said  States  have  been  and  hereby  are 
continued  to  be  quarantined  because  of 
said  insects,  and  under  the  authority  of 
said  Act  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  insects.” 

6.  Section  301.45  is  further  amended 
by  deleting  item  (a)  from  the  second 
sentence;  by  deleting  the  phrase  “except 
live  gypsy  or  browntail  moths  in  any 
stage  of  development,”  from  the  second 
proviso;  and  by  adding  at  the  end  of  the 
section  a  new  sentence  to  read:  “Regu¬ 
lations  governing  the  movement  of  live 
gypsy  moths  and  brown-tail  moths  are 
contained  in  Part  330  of  this  chapter.” 

7.  Section  301.48  is  amended  by  chang¬ 
ing  the  first  sentence  to  read:  “Pursu¬ 
ant  to  section  8  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (7 
U.  S.  C.  161),  and  afer  public  hearing, 
it  has  been  determined  that  it  is  neces¬ 
sary  to  quarantine  the  States  of  Connect¬ 
icut,  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  West  Virginia,  and  the  District 
of  Columbia,  to  prevent  the  spread  of 
the  Japanese  beetle,  a  dangerous  insect 


injurious  to  cultivated  crops  and  not 
heretofore  widely  prevalent  or  distrib¬ 
uted.  within  and  throughout  the  United 
States,  and  said  States  and  District  have 
been  and  hereby  are  continued  to  be 
quarantined  because  of  said  insect,  and 
under  the  authority  of  said  Act  suppie. 
mental  regulations  are  prescribed  in  this 
subpart  governing  the  movement  of  car. 
riers  of  said  insect.” 

8.  Section  301.48  is  further  amended 
by  adding  at  the  end  thereof  a  new  sen. 
tence  to  read:  “Regulations  governing 
the  movement  of  live  Japanese  beetles 
are  contained  in  Part  330  of  this 
chapter.” 

9.  Section  301.52  is  amended  by  chang. 
ing  the  first  sentence  to  read:  “Pursuant 
to  section  8  of  the  Plant  Quarantine  Act 
of  August  20, 1912,  as  amended  (7  U.  S.  C. 
161),  and  after  public  hearing,  it  has 
been  determined  that  it  is  necessary  to 
quarantine  the  States  of  Arizona,  Ark. 
ansas,  Louisiana,  New  Mexico,  Okla¬ 
homa,  and  Texas  to  prevent  the  spread 
of  the  pink  bollworm,  a  dangerous  insect 
injurious  to  cotton,  okra,  and  kenaf,  and 
not  heretofore  widely  prevalent  or  dis- 
tributed  within  and  throughout  the 
United  States,  and  said  States  have  been 
and  hereby  are  continued  to  be  quaran¬ 
tined  because  of  said  insect,  and  under 
the  authority  of  said  Act  supplemental 
regulations  are  prescribed  in  this  sub- 
part  governing  the  movement  of  carriers 
of  said  insect.” 

10.  Section  301.52  is  further  amended 
by  deleting  the  phrase  “and  other  regu¬ 
lations  in  this  subpart”  in  the  fourth  sen¬ 
tence  and  substituting  therefor  the  word 
“regulations”;  by  deleting  the  phrase 
“except  §  301.52-3,”  from  the  fifth  sen¬ 
tence  ;  and  by  deleting  the  last  sentence 
and  substituting  therefor  the  following: 
“Regulations  governing  the  movement  of 
live  pink  bollworms  are  contained  in 
Part  330  of  this  chapter.” 

11.  Section  301.64  is  amended  by 
changing  the  first  sentence  to  read: 
“Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  30,  1912,  as 
amended  (7  U.  S.  C.  161),  and  after 
public  hearing,  it  has  been  determined 
that  it  is  necessary  to  quarantine  the 
State  of  Texas  to  prevent  the  spread  of 
the  Mexican  fruit  fly,  a  dangerous  insect 
injurious  to  fruits  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
said  State  has  been  and  hereby  is  con¬ 
tinued  to  be  quarantined  because  of  said 
insect,  and  under  the  authority  of  said 
Act  supplemental  regulations  are  pre¬ 
scribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  insect.” 

12.  Section  301.64  is  further  amended 
by  deleting  the  phrase  “and  other  regu¬ 
lations  in  this  subpart”  in  the  third 
sentence  and  substituting  therefor  the 
word  “regulations”;  by  deleting  the 
phrase  “except  §  301.64-3,”  from  the 
fourth  sentence;  and  by  deleting  the  last 
sentence  and  substituting  therefor  the 
following:  “Regulations  governing  toe 
movement  of  live  Mexican  fruit  flies  an 
contained  in  Part  330  of  this  chapter." 

13.  Section  301.72  is  amended  by 
changing  the  first  sentence  to  read: 
“Pursuant  to  section  8  of  the  Plant  Quar¬ 
antine  Act  of  August  20,  1912,  as  amend¬ 
ed  (7  U.  S.  C.  161),  and  after  public 
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hearing,  it  has  been  determined  that  it  tence  to,  read:  “Regulations  governing  ghum,  and  other  crops  of  the  grass  f am¬ 
is  necessary  to  quarantine  the  States  of  the  movement  of  live  European  chafers  ily,  and  which  has  not  heretofore  been 
Alabama,  Florida,  Georgia,  Louisiana,  are  contained  in  Part  330  of  this  chap-  widely  prevalent  or  distributed  within 
Mississippi,  North  Carolina,  South  Caro-  ter.”  and  throughout  the  United  States,  and 

lina,  and  Tennessee  to  prevent  the  spread  19.  Section  301.78  is  amended  by  said  States  have  been  and  hereby  are 
of  introduced  species  of  the  genus  changing  the  first  sentence  to  read:  continued  to  be  quarantined  because  of 
graphognathus,  commonly  known  as  “Pursuant  to  section  8  of  the  Plant  Quar-  said  disease,  and  under  the  authority  of 
white-fringed  beetles,  dangerous  insects  antine  Act  of  August  20,  1912,  as  said  Acts  supplemental  regulations  are 
injurious  to  cultivated  crops  and  not  amended  (7  U.  S.  C.  161),  and  after  pub-  prescribed  in  this  subpart  governing  the 
heretofore  widely  prevalent  or  distrib-  lie  hearing,  it  has  been  determined  that  movement  of  carriers  of  witchweed.” 
uted  within  and  throughout  the  United  it  is  necessary  to  quarantine  the  State  of  24.  Section  301.80  is  further  amended 
States,  and  said  States  have  been  and  Florida  to  prevent  the  spread  of  the  Med-  by  deleting  the  phrase  “and  other  regu- 
hereby  are  continued  to  be  quarantined  iterranean  fruit  fly,  a  dangerous  insect  lations  in  this  subpart”  in  the  third  sen- 
because  of  said  insects,  and  under  the  injurious  to  fruits  and  vegetables  and  not  tence  and  substituting  therefor  the  word 
authority  of  said  Act  supplemental  regu-  heretofore  widely  prevalent  or  distrib-  “regulations”;  by  deleting  the  phrase 
lations  are  prescribed  in  this  subpart  uted  within  and  throughout  the  United  “except  §  301.80-3,”  from  the  fourth  sen- 
governing  the  movement  of  carriers  of  States,  and  said  State  has  been  and  tence;  and  by  deleting  the  last  sentence 
said  insects.”  1  hereby  is  continued  to  be  quarantined  and  substituting  therefor  a  new  sentence 

14.  Section  301.72  is  further  amended  because  of  said  insect,  and  under  the  to  read:  “Regulations  governing  the 
by  deleting  item  (a)  from  the  second  authority  of  said  Act  supplemental  regu-  movement  of  live  witchweed  are  con- 
sentence;  by  deleting  the  phrase  “except  lations  are  prescribed  in  this  subpart  tained  in  Part  330  of  this  chapter.** 

live  white-fringed  beetles  in  any  stage  of  governing  the  movement  of  carriers  of  25.  Section  301.81  is  amended  by 
development,”  from  the  second  proviso;  said  insect.”  .  changing  the  first  sentence  to  read: 

and  by  adding  at  the  end  of  the  section  20.  Section  301.78  is  further  amended  “Pursuant  to  section  8  of  the  Plant 
a  new  sentence  to  read:  “Regulations  by  deleting  item  (a)  from  the  second  Quarantine  Act  of  August  20,  1912,  as 
governing  the  movement  of  live  white-  sentence;  by  deleting  the  phrase  “except  amended  (7  U.  S.  C.  161),  and  after  pub- 
fringed  beetles  are  contained  in  Part  live  Mediterranean  fruit  flies  in  any  lie  hearing,  it  has  been  determined  that 
330  of  this  chapter.”  stage  of  development,”  from  the  fourth  it  is  necessary  to  quarantine  the  States 

15.  Section  301.76  is  amended  by  sentence ;  and  by  adding  at  the  end  of  the  of  Alabama,  Arkansas,  Florida,  Georgia, 

changing  the  first  sentence  to  read:  section  a  new  sentence  to  read:  “Regu-  Louisiana,  Mississippi,  South  Carolina, 
“Pursuant  to  section  8  of  the  Plant  Quar-  lations  governing  the  movement  of  live  and  Texas,  to  prevent  the  spread  of  the 
antine  Act  of  August  20,  1912,  as  Mediterranean  fruit  flies  are  contained  imported  fire  ant,  a  dangerous  insect  not 
amended  (7  U.  S.  C.  161) ,  and  after  pub-  in  Part  330  of  this  chapter.”  heretofore  widely  prevalent  or  distrib- 

lic  hearing,  it  has  been  determined  that  21.  Section  301.79  is  amended  by  uted  within  and  throughout  the  United 
it  is  necessary  to  quarantine  the  States  changing  the  first  sentence  to  read:  States,  which  is  injurious  to  cultivated 
of  Arizona,  California,  and  New  Mexico  “Pursuant  to  section  8  of  the  Plant  Quar-  crops  such  as  potatoes,  peanuts,  cabbage, 
to  prevent  the  spread  of  the  khapra  antine  Act  of  August  20,  1912,  as  eggplant,  and  okra;  to  germinating  seeds 
beetle,  a  dangerous  insect  injurious  to  amended,  and  section  106  of  the  Federal  such  as  corn  seed;  to  grass  and  other 
stored  grain  and  not  heretofore  widely  Plant  Pest  Act  (7  U.  S.  C.  161, 150ee),and  plants  of  pasture  land;  and  to  other 
prevalent  or  distributed  within  and  after  public  hearing,  it  has  been  deter-  plants;  and  said  States  have  been  and 
throughout  the  United  States,  and  said  mined  that  it  is  necessary  to  quarantine  hereby  are  continued  to  be  quarantined 
States  have  been  and  hereby  are  con-  the  States  of  Arkansas,  Kentucky,  Mis-  because  of  said  insect,  and  under  the 
tinued  to  be  quarantined  because  of  said  sissippi,  Missouri,  North  Carolina,  and  authority  of  said  Act  supplemental  reg- 
insect,  and  under  the  authority  of  said  Tennessee  to  prevent  the  spread  of  the  ulations  are  prescribed  in  this  subpart 
Act  supplemental  regulations  are  pre-  soybean  cyst  nematode  (Heterodera  gly-  governing  the  movement  of  carriers  of 
scribed  in  this  subpart  governing  the  cines  Ichinohe),  which  causes  a  danger-  said  insect.” 

movement  of  carriers  of  said  insect.’*  ous  disease  of  soybeans  and  certain  other  26.  Section  301.81  is  further  amended 

16.  Section  301.76  is  further  amended  plants,  and  which  has  not  heretofore  by  deleting  the  phrase  “and  other  reg- 
by  deleting  from  the  second  proviso  the  been  widely  prevalent  or  distributed  ulations  in  this  subpart”  in  the  fourth 
phrase  “except  live  khapra  beetles  in  any  within  and  throughout  the  United  States,  sentence  and  substituting  therefor  the 
stage  of  development,”;  and  by  adding  and  said  States  have  been  and  hereby  are  word  “regulations”;  by  deleting  the 
at  the  end  of  the  section  a  new  sentence  continued  to  be  quarantined  because  of  phrase  “§§  301.81-3  and  301.81-10,”  from 


to  read:  “Regulations  governing  the 
movement  of  live  khapra  beetles  are  con¬ 
tained  in  Part  330  of  this  chapter.” 

17.  Section  301.77  is  amended  by 
changing  the  first  sentence  to  read: 
“Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended  (7  U.  S.  C.  161),  and  after  pub¬ 
lic  hearing,  it  has  been  determined  that 
it  is  necessary  to  quarantine  the  States 
of  Connecticut,  New  York,  and  West 
Virginia  to  prevent  the  spread  of  the 
European  chafer,  a  dangerous  insect  in¬ 
jurious  to  pastures,  lawns,  and  certain 
cultivated  crops  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
said  States  have  been  and  hereby  are 
continued  to  be  quarantined  because  of 
said  insect,  and  under  the  authority  of 
said  Act  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  insect.” 

18.  Section  301.77  is  further  amended 
by  deleting  from  the  second  proviso  the 
phrase  “except  live  European  chafers  in 
any  stage  of  development,”;  and  by  add¬ 
ing  at  the  end  of  the  section  a  new  sen- 


said  nematode,  and  under  the  authority 
of  said  Acts  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  nematode.” 

22.  Section  301.79  is  further  amended 
by  deleting  the  phrase  “and  other  regu¬ 
lations  in  this  subpart”  in  the  third  sen¬ 
tence  and  substituting  therefor  the  word 
“regulations”;  by  deleting  the  phrase 
“except  §  301.79-3,”  from  the  fourth  sen¬ 
tence;  and  by  deleting  the  last  sentence 
and  substituting  therefor  a  new  sentence 
to  read:  “Regulations  governing  the 
movement  of  live  soybean  cyst  nema¬ 
todes  are  contained  in  Part  330  of  this 
chapter.” 

23.  Section  301.80  is  amended  by 
changing  the  first  sentence  to  read: 
“Pursuant  to  section  8  of  the  Plant  Quar¬ 
antine  Act  of  August  20,  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.  S.  C.  161, 150ee) ,  and 
after  public  hearing,  it  has  been  deter¬ 
mined  that  it  is  necessary  to  quarantine 
the  States  of  North  Carolina  and  South 
Carolina  to  prevent  the  spread  of  witch¬ 
weed  (Striga  sp.> ,  a  parasitic  plant  which 
causes  a  dangerous  disease  of  corn,  sor- 


the  fourth  and  fifth  sentences;  and  by 
deleting  the  last  sentence  and  substitut¬ 
ing  therefor  a  new  sentence  to  read: 
“Regulations  governing  the  movement  of 
live  imported  fire  ants  are  contained  in 
Part  330  of  this  chapter.” 

27.  Sections  301.52-4,  301.64-4,  301.79- 
4,  301.80-4,  and  301.81-4  are  amended  by 
deleting  the  word  “other”  from  the  head¬ 
ings  thereof,  and  §§  301.72-3  (b),  301.77- 
3  (b),  and  301.78-3  (b)  are  amended  by 
deleting  the  phrase  “other  regulated 
articles;”  from  the  headings  thereof. 

28.  Sections  301.52  and  301.81  are 
amended  by  changing  the  portion  of  the 
second  sentence  preceding  the  semi¬ 
colon,  in  each  case,  to  read:  “Hereafter 
the  following  shall  not  be  moved  from 
the  quarantined  States  into  or  through 
any  other  State,  Territory,  or  District  of 
the  United  States  in  manner  or  method 
or  under  conditions  other  than  those 
prescribed  in  the  regulations  as  from 
time  to  time  amended:” 

29.  Section  301.64  is  amended  by 
changing  the  portion  of  the  second  sen¬ 
tence  preceding  the  semi-colon  to  read: 
“Hereafter  the  following  shall  not  be 
moved  from  the  quarantined  State  into 
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or  through  any  other  State,  Territory  or 
District  of  the  United  States  in  manner 
or  method  or  under  conditions  other  than 
those  prescribed  in  the  regulations  as 
from  time  to  time  amended.” 

30.  Sections  301.52-1  (p) ,  301.64-1  (f ) 
and  301.81-1  (g)  are  amended  in  each 
case  to  read: 

Moved  ( movement ,  move ).  Shipped, 
offered  for  shipment  to  a  common  car¬ 
rier,  received  for  transportation  or 
transportedljy  a  common  carrier,  or  car¬ 
ried,  transported,  moved,  or  allowed  to  be 
moved,  interstate,  directly  or  indirectly. 
“Movement”  and  “move”  shall  be  con¬ 
strued  accordingly. 

31.  Sections  301.52-1  (w),  301.64-1 

(m),  and  301.81-1  (n)  are  deleted;  and 
§§  301.52-1  (q),  301.64-1  (g) ,  and  301.81- 
1  (h)  are  amended  to  read;  “ Interstate . 
From  one  State,  Territory,  or  District  of 
the  United  States  into  or  through 
another.” 

32.  Sections  301:38  and  301.63  are 
amended  by  adding  at  the  end  thereof 
in  each  case  the  following:  “Regulations 
governing  the  movement  of  the  organ¬ 
isms  causing  said  disease  are  contained 
in  Part  '*30  of  this  chapter.  Applica¬ 
tions  for  permits  for  the  movement  of 
said  organisms  may  be  made  to  the  Di¬ 
rector,  Plant  Pest  Control  Division,  Agri¬ 
cultural  Research  Service,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.  in  accordance  with  said  part.” 

33.  Sections  301.45,  301.48,  301.52, 

301.64,  301.72,  301.76,  301.77,  301.78, 
301.79,  301.80  and  301.81  are  amended  by 
adding  at  the  end  thereof  in  each  case 
the  following:  “Applications  for  per¬ 
mits  for  movement  of  spid  pests  may  be 
made  to  the  Director,  Plant  Pest  Control 
Division,  Agricultural  Research  Service, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  in  accordance  with  said 
part.” 

The  purpose  of  the  Federal  Plant  Pest 
Regulations  set  forth  herein  is  to  prevent 
the  dissemination  of  plant  pests  into  the 
United  States  or  interstate.  The  pur¬ 
pose  of  the  amendments  of  Parts  301  and 
319  is  to  conform  them  to  the  procedures 
prescribed  in  said  regulations. 

Several  of  the  regulations  set  forth 
above  differ  in  phraseology  from  that 
originally  proposed  in  the  notice  of  rule 
making  due  to  minor,  nonsubstantive 
changes. 

It  is  believed  that  the  provisions  here¬ 
in  that  were  not  included  in  the  notice 
of  rule  making  will  not  be  objectionable 
to  affected  persons  and  it  does  not  ap¬ 
pear  that  further  public  rule  making 
procedure  will  make  new  information 
available  to  the  Department.  Therefore, 
it  is  found  upon  good  cause  under  section 

4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  that  further  notice  of 
rule  making  and  other  public  procedure 
on  the  provisions  in  question  are  im¬ 
practicable  and  unnecessary. 

The  foregoing  supersedure,  regula¬ 
tions,  and  amendments  shall  become 
effective  November  24,  1958. 

(Sec.  9,  37  Stat.  318,  sec.  501,  65  Stat.  290, 
secs.  103,  106,  71  Stat.  32,  33;  7  U.  S.  C.  162, 

5  U.  S.  C.  140,  7  U.  S.  C.  150bb,  150ee. 
Interpret  or  apply  sec.  8,  37  Stat.  318,  as 
amended,  secs.  105,  107,  111,  71  Stat.  32,  34, 
35;  7  U.  S.  C.  161,  150dd.  150ff,  141  note) 


Done  at  Washington,  D.  C.,  this  21st 
day  of  October  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator , 
Agricultural  Research  Service. 

[F.  R.  Doc.  58-8840;  Filed,  Oct.  23,  1958; 
8:57  a.  m.] 


Part  320 — Mexican  Border  Regulations 

MISCELLANEOUS  AMENDMENTS 

On  July  4, 1958,  there  was  published  in 
the  Federal  Register  (23  F.  R.  5123)  a 
notice  of  proposed  rule  making  concern¬ 
ing  the  amendment  of  the  regulations  in 
Part  320  of  Title  7  of  the  Code  of  Federal 
Regulations.  After  due  consideration  of 
all  relevant  matters  presented,  and 
under  the  authority  conferred  by  the  act 
of  Congress  approved  January  31*  1942, 
entitled  “An  act  to  provide  for  regula¬ 
ting,  inspecting,  cleaning,  and,  when 
necessary,  disinfecting  railway  cars, 
other  vehicles,  and  other  materials  en¬ 
tering  the  United  States  from  Mexico” 
(56  Stat.  40;  70  U.  S.  C.  149)  and  section 
106  of  the  Federal  Plant  Pest  Act  (Title  I, 
Pub.  Law  85-36,  71  Stat.  33;  7  U.  S.  C. 
150ee),  Part  320  is  hereby  amended  in 
the  following  respects: 

1.  Section  320.3  is  amended  by  adding 
thereto  the  following  new  definition: 

§  320.3  Definitions.  *  *  * 

(h)  Soil.  The  loose  surface  material 
of  the  earth  in  which  plants  grow,  in 
most  cases  consisting  of  disintegrated 
rock  with  an  admixture  of  organic  mate¬ 
rial  and  soluble  salts. 

2.  A  new  §  320.10  is  added  to  read  as 
follows: 

§  320.10  Soil.  Soil  may  be  imported, 
as  such,  from  Mexico  at  any  port  on  the 
Mexican  border  only  as  authorized  under 
this  section. 

(a)  Permits.  The  Director  of  the 
Plant  Quarantine  Division  may  issue 
permits  for  the  importation  of  soil  for 
research,  analytical,  religious,  ceremo¬ 
nial,  patriotic  or  similar  purposes,  or 
such  other  purposes  as  he  shall  deem 
consistent  with  the  objectives  of  this 
part,  specifying  in  the  permit  br  in  the 
related  correspondence,  the  safeguards, 
including  methods  of  treatment  or  other 
conditions,  which  he  deems  necessary  for 
the  purpose  of  preventing  the  introduc¬ 
tion  of  insect  pests  and  plant  diseases. 

(b)  Applications  for  permits.  Only 
persons  resident  in  the  United  States 
may  apply  for  permits  to  import  soil 
from  Mexico  at  a  port  on  the  Mexican 
border.  Any  such  person  contemplating 
such  an  importation  shall  first  make  ap¬ 
plication  for  a  permit  by  using  the  form 
provided  therefor  by  the  Plant  Quaran¬ 
tine  Division  or  by  submitting  to  the 
Division,  in  the  form  of  a  letter  or  other 
written  communication,  the  following 
information:  Origin  of  the  shipment, 
destination,  quantity,  method  of  ship¬ 
ment,  proposed  port  of  first  arrival  in  the 
United  States,  approximate  date  of  ar¬ 
rival  in  the  United  States,  intended  use, 
measures  to  be  employed  to  prevent  dan¬ 
ger  of  dissemination  of  insect  pests  and 
plant  diseases,  method  of  final  disposi¬ 
tion,  and  the  number  of  parcels  expected 


to  be  moved.  In  acting  upon  the  appij. 
cation  for  permit  for  such  importation 
of  soil,  the  Director  will  follow  the  pro. 
cedures  outlined  in  §  330.202  for  the  con. 
sideration  of  applications  for  permits  to 
move  plant  pests,  insofar  as  they  ^ 
applicable. 

(c)  Issuance  of  permits;  special  man . 
ing  labels  for  mail  importations.  Upon 
the  approval  of  an  application  for  a  per- 
mit  to  import  soil  from  Mexico  under 
this  part,  the  permit  will  be  issued,  in. 
eluding  any  conditions  which,  in  the 
opinion  of  the  Director,  are  necessary  in 
order  to  prevent  the  introduction  of  in. 
sect  pests  and  plant  diseases.  The  Direc- 
tor  may  require  the  applicant  to  agree  in 
writing  to  the  conditions  prior  to  the 
issuance  of  the  permit.  The  importer 
will  receive  with  the  permit  information 
on  the  manner  in  which  the  importation 
is  to  be  made.  All  containers  are  to  be 
stoutly  constructed  so  as  to  prevent 
breakage  in  transit  and  danger  of  dig. 
semination  of  insect  pests  and  plant  dis¬ 
eases  and  shall  be  appropriately  labeled 
as  to  contents.  If  the  soil  is  imported  by 
mail,  special  mailing  labels  will  be  issued 
to  the  importer,  with  instructions  for 
their  use,  which  he  is  to  send  to  the  for¬ 
eign  shipper.  The  quantity  of  mailing 
labels  issued  will  be  sufficient  for  the 
foreign  shipper  to  attach  one  to  each 
parcel  forwarded  by  mail.  Such  mailing 
labels  will  indicate  to  the  postal  and  the 
plant  quarantine  officials  that  the  im¬ 
portation  is  authorized  under  the  con¬ 
ditions  specified  in  the  permit.  Importa¬ 
tions  arriving  by  mail  without  labels  will 
be  subject  to  refusal  of  entry  into  the 
United  States  by  the  inspector  unless 
treated,  at  the  expense  of  the  owner,  in 
a  manner  to  remove  danger  of  introduc¬ 
tion  of  insect  pests  and  plant  diseases. 
The  Director  may  issue  mailing  labels 
for  importations  into  the  United  States 
of  earth  other  than  soil  when  the  im¬ 
portation  might  otherwise  be  impeded 
because  of  similarity  to  earth  subject  to 
regulation  under  this  section. 

The  purpose  of  the  amendments  is  to 
regulate  further  the  importation 'at 
Mexican  border  ports  j)f  soil  from 
Mexico. 

These  amendments  shall  be  effective 
November  24, 1958. 

(56  Stat.  40,  sec.  106,  71  Stat.  33;  7  U.  S.  C. 
149,  150ee) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  October  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  58-8339;  Filed,  Oct.  23,  1958; 

8:56  a.  m.] 


[P.  Q.  632] 

Part  330 — Federal  Plant  Pest 
Regulations 

administrative  instructions  approvwc 

PACKING  MATERIALS  FOR  PLANT  PESTS 

On  July  4,  1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  5128) 
a  notice  of  proposed  rule  making  con¬ 
cerning  the  issuance  of  administrative 
instructions  approving  certain  material* 


Friday,  October  24,  1958 


FEDERAL  REGISTER 


8181 


for  use  as  packing  in  preparing  plant 
oe6ts  for  movement.  After  due  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented  and  under  the  authority  con¬ 
tained’ in  §§  330.108  and  330.210  of  the 
Federal  Plant  Pest  Regulations  (see  F.  R. 
noc  8840,  supra),  under  sections  103 
and  106  of  the  Federal  Plant  Pest  Act  of 
Mav  23  1957  (Title  I,  Pub.  Law  85-36, 
n  Stat.  32,  33;  7  U.  S.  C.  150bb,  150ee), 
administrative  instructions  are  "hereby 
issued  as  follows  to  appear  as  §  330.210a 
in  Part  330  under  the  heading  “Federal 
Plant  Pest  Regulations,”  in  Title  7, 
Chapter  III,  of  the  Code  of  Federal 
Regulations; 

§  330.210a  Administrative  instructions 
listing  approved  packing  materials  for 
plant  pests,  (a)  The  following  materials 
are  approved  as  packing  materials  for 
use  with  any  shipment  of  plant  pests  in 
accordance  with  §  330.210: 

(1)  Absorbent  cotton  or  processed  cot¬ 
ton  padding  free  of  cottonseed. 

(2)  Cellulose  materials. 

’  (3)  Excelsior. 

(4)  Felt. 

(5)  Grpund  peat  (peat  moss). 

(6)  Paper  or  paper  products. 

(7)  Phenolic  resin  foam. 

(8)  Sawdust. 

(9)  Sponge  rubber. 

(10)  Thread  waste;  twine;  or  cord. 

(11)  Vermiculite. 

(b)  Advance  approval  for  the  use  of 
any  other  packing  material  for  any  spe¬ 
cific  movement  should  be  obtained  from 
the  Director. 

These  administrative  instructions  shall 
be  effective  November  24,  1958. 

(Secs.  103,  106,  71  Stat.  32,  33;  7  U.  S.  C. 
150bb,  150ee) 

Done  at  Washington,  D.  ,C.,  this  21st 
day  of  October  1958. 

[seal]  E.  P.  Reagan, 

Director, 

Plant  Quarantine  Division. 

[P.  R.  Doc.  58-8837;  Filed,  Oct.  23,  1958; 

-  8:56  a.  m.] 


[P.  Q.  633] 

Part  330 — Federal  Plant  Pest 
Regulations 

ADMINISTRATIVE  INSTRUCTIONS  EXEMPTING 
SOIL  FROM  CANADA  FROM  CERTAIN  RE¬ 
STRICTIONS 

On  July  4,  1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  5128) 
a  notice  of  proposed  rule  making  con¬ 
cerning  the  issuance  of  administrative 
instructions  exempting  soil  from  Canada 
from  certain  restrictions  of  the  Federal 
Plant  Pest  Regulations.  After  due  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented,  and  under  the  authority  con¬ 
tained  in  §§  330.108  and  330.300  of  the 
Federal  Plant  Pest  Regulations  (see  F.  R. 
Doc.  8840,  supra),  under  section  106  of 
the  Federal  Plant  Pest  Act  of  May  23, 
1957  (Title  I,  Pub.  Law  85-36,  71  Stat. 
33;  7  U.  S.  C.  150ee),  administrative  in¬ 
structions  are  hereby  issued  as  follows 
to  appear  as  §  330.300a  in  Part  330  under 
the  heading  “Federal  Plant  Pest  Regula¬ 


tions,”  in  Title  7,  Chapter  III,  of  the 
Code  of  Federal  Regulations: 

§  330.300a  Administrative  instructions 
exempting  soil  from  Canada  from  cer¬ 
tain  restrictions.  Soil  of  Canadian  ori¬ 
gin  may  be  moved  into  or  through  the 
United  States  from  Canada  free  from 
the  permit  requirements  of  §  330.300  and 
the  release  requirements  of  §  330.105  but 
subject  to  inspection  under  §  330.105  and 
disposal  under  §  330.106  if  the  inspec¬ 
tion  discloses  any  plant  pest  new  to  or 
not  theretofore  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States.  Such  soil  is  also  subject 
to  all  applicable  requirements  under 
Part  319  of  this  chapter.1 

These  administrative  instructions 
shall  be  effective  November  24,  1958. 
(Sec.  106,  71  Stat.  33;  7  U.  S.  C.  150ee) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  October  1958. 

[seal]  E.  P.  Reagan, 

.  _  Director, 

Plant  Quarantine  Division. 

[F.  R.  Doc.  58-8838;  Filed,  Oct.  23,  1958; 

8:56  a.  m.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado  was  published  in  the  Federal 
Register  October  1,  1958  (23  F.  R.  7603). 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
proposals  were  adopted  and  submitted 
for  approval  by  the  area  committee  for 
Area  No.  1,  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  958.229  Expenses  and  rate  of  assess¬ 
ment.  (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  this  part,  to  enable  such  commit¬ 
tee  to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31,  1959,  will  amount 
to  $1,000.00. 

(b)  The  rate  of  assessment  for  Area 
No.  1  to  be  paid  by  each  handler,  pursu¬ 
ant  to  Marketing  Agreement  No.  97  and 
this  part,  shall  be  one  cent  ($0.01)  per 
hundredweight  of  potatoes  handled  by 

1  Sod  from  Canada  Is  regulated  by  §  319.37-5 
of  this  chapter. 


him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
this  part. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  20,  1958,  to  become 
effective  30  days  after  publication  in 
the  Federal  Register. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-8822;  Filed,  Oct.  23,  1958; 
8:53  a.  m.] 


Part  959 — Irish  Potatoes  Grown  In 
Modoc  and  Siskiyou  Counties  in 
California  and  in  all  Counties  in 
Oregon  Except  Malheur  County 

APPROVAL  OF  EXPENSES  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment,  to 
be  made  effective  under  Marketing 
Agreement  No.  114,  as  amended,  and  Or¬ 
der  No.  59,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  coun¬ 
ties  in  Oregon  except  Malheur  County, 
was  published  in  the  Federal  Register 
October  3,  1958  (23  F.  R.  7675).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  Oregon-Califomia  Potato  Com¬ 
mittee,  established  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der,  it  is  hereby  found  and  determined 
that: 

§  959.211  Expenses  and  rate  of  assess¬ 
ment.  (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Oregon- 
Califomia  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  as  amended,  and  this  part  as  amend¬ 
ed,  to  enable  such  committee  to  perform 
its  functions  pursuant  to  the  provisions 
of  aforesaid  amended  marketing  agree¬ 
ment  and  order,  during  the  fiscal  period 
beginning  July  1,  1958  and  ending  June 
30,  1959,  will  amount  to  $20,275.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and  this 
part,  as  amended,  shall  be  three-eighths 
cent  ($0.00375)  per  hundredweight  of 
potatoes  handled  by  him  as  the  first  han¬ 
dler  thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement,  as 
amended,  and  order  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 
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Dated:  October  20, 1958,  to  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

IP.  R.  Doc.  58-8823;  Filed,  Oct.  23,  1958; 
'  8:53  a.  m.] 


Part  1011 — Milk  In  the  Michigan  Upper 
Peninsula  Marketing  Area 

ORDER  REGULATING  HANDLING 
Findings  and  determinations. 
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§  1011.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public 
hearing  was  held  upon  a  proposed 
marketing  agreement  and  a  proposed  or¬ 
der  regulating  the  handling  of  milk  in 
the  Michigan  Upper  Peninsula  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  w’holesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products ;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  ex¬ 
ceed  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and  (b) 
Any  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1011.46  (b)  and  the  cor¬ 
responding  step  of  §  1011.47. 


(b)  Additional  findings.  It  is  neceg. 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
November  1,  1958,  and  fully  effective  not 
later  than  December  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  Recommended  de¬ 
cisions  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  were 
issued  May  28,  1958,  and  August  20, 1958 
and  the  decision  of  the  Acting  Secretary 
containing  all  the  provisions  of  this  order 
was  issued  September  15, 1958.  The  fact 
that  this  order  will  constitute  the  origi¬ 
nal  imposition  of  a  regulatory  program 
in  this  market  makes  it  necessary  that 
the  provisions  other  than  those  relating 
to  prices  and  payments  to  producers 
should  be  put  into  effect  prior  to  the 
effective  date  of  such  pricing  and  pay. 
ment  provisions  so  that  handlers  may 
have  opportunity  to  make  necessary  ad¬ 
justments  in  their  operational  and  ac¬ 
counting  procedure  to  conform  with  an 
provisions  of  the  order.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  mak¬ 
ing  this  order  partially  effective  Novem¬ 
ber  1,  1958,  and  fully  effective  December 
1,  1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Registo. 
(See  section  4  (c) ,  Administrative  Pro- 
cedure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  Is  the 
only  practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  as  defined  in  the 
order;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  three- 
fourths  of  the  producers  who  partici¬ 
pated  in  a  referendum  and  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Michigan  Upper  Peninsula 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  following 
terms  and  conditions: 

DEFINITIONS 

§  1011.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  .by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
etseq.). 

§1011.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer 
or  employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  per- 


Friday,  October  24,  1958 

form  the  duties  of  the  Secretary  of 

Agriculture. 

8  1011.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  1011.4  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

$  1011.5  Michigan  Upper  Peninsula 
marketing  area,  (a)  “Michigan  Upper 
Peninsula  marketing  area”  (hereinafter 
referred  to  as  the  “marketing  area”) 
means  all  the  territory  including  all 
municipal  corporations  within  the  zones 
described  below  in  this  section. 

(b)  “Zone  1”:  Counties  of  Delta, 
Dickinson,  Gogebic,  Iron,  Ontonagon, 
all  in  the  State  of  Michigan;  the  town 
of  Niagara  and  the  village  of  Niagara, 
in  Marinette  County;  the  towns  of 
Aurora  and  Florence,  in  Florence  County, 
and  the  towns  of  Carey,  Kimball,  Oma, 
pence,  Saxon  and  the  cities  of  Hurley  and 
Montreal  in  Iron  County,  all  in  the  State 
of  Wisconsin. 

(c)  “Zone  2”:  Counties  of  Alger,  Bar¬ 
aga,  Chippewa,  Houghton,  Keweenaw, 
Luce,  Mackinac,  Marquette  and  School¬ 
craft,  all  in  the  State  of  Michigan. 

§  1011.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk,  half  and  half  and  cream  (sweet 
or  sour). 

S  1011.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1011.8  Fluid  milk  plant.  “Fluid 
milk  plant”  means  the  premises,  build¬ 
ings  and  facilities  of  any  milk  receiving, 
processing  or  packaging  plant  handling 
milk  eligible  for  distribution  in  the  mar¬ 
keting  area  as  Grade  A  milk  or  conform¬ 
ing  to  the  requirements  of  Michigan 
Act  No.  169,  Public  Acts  1929,  as 
amended: 

(a)  From  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area  except  as 
provided  in  §  1011.81;  or 

(b)  From  which  milk  or  skim  milk  is 
delivered  to  a  plant  (s)  described  in  para¬ 
graph  (a)  of  this  section  on  10  or  more 
days  in  any  of  the  months  of  July 
through  December  or  on  three  or  more 
days  in  any  of  the  months  of  January 
through  June. 

§  1011.9  Handler.  “Handler”  means 
a  person  who  operates  one  or  more  fluid 
milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  during  the  month  on  routes  in  the 
marketing  area. 

§1011.10  Producer.  “ Producer ** 
means  a  person,  other  than  a  producer- 
handler,  who  produces  milk  in  conform¬ 
ity  with  the  sanitation  requirements  for 
Grade  A  milk  of  any  duly  constituted 
health  authority,  or  in  conformity  with 
the  requirements  of  Michigan  Act  No. 
169,  Public  Acts  1929,  as  amended,  which 
milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler  (milk  so  diverted 
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shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  fluid  milk 
plant  from  which  it  was  diverted) . 

§  1011.11  Producer-handler.  “Produ¬ 
cer-handler”  means  a  dairy  farmer  who 
distributes  fluid  milk  products  on  a  route 
in  the  marketing  area  but  receives  no 
fluid  milk  products  during  the  month  ex¬ 
cept  his  own  production  or  from  fluid 
milk  plants. 

§  1011.12  Producer  milk.  “Producer 
milk”  means  milk  received  at  a  fluid 
milk  plant  directly  from  producers,  or 
diverted  to  a  nonfluid  milk  plant  pur¬ 
suant  to  §  1011.10. 

§  1011.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by) : 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except:  (1)  Receipts  from 
other  fluid  milk  plants  or  (2)  producer 
milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

§  1011.14  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  as  defined  in  §  1011.10,  which 
the  Secretary  determines  after  applica¬ 
tion  by  the  association  is  qualified  under 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”. 

MARKET  ADMINISTRATOR 

-  §  1011.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by 
the  Secretary. 

§  1011.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

‘  (b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§1011.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator;  ’ 

(c)  Employ  and  fix  the  compensa¬ 
tion  of  such  persons  as  may  be  neces- 
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sary  to  enable  him  to  administer  its 
terms  and  provisions; 

(d)  Pay  out  of  the  funds  provided  by 
§  1011.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1011.72,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1011.30  through  1011.33,  or  (2) 
payments  pursuant  to  §§  1011.70, 1011.71, 
and  1011.72; 

(g)  Submit  his  books  and  records  Tso 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as- 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  payments  required  pursuant 
to  the  provisions  of  this  part;  and 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Glass  I 
milk  pursuant  to  §  1011.51  and  Class  I 
butterfat  differential  pursuant  to  §  1011.- 
54  (a),  both  for  the  current  month;  the 
minimum  price  for  Class  II  milk  pur¬ 
suant  to  §  1011.52  and  the  Class  II  but¬ 
terfat  differential  pursuant  to  §  1011.54 
(b),  both  for  the  preceding  month;  and 
the  minimum  price  for  Class  HI  milk 
pursuant  to  §  1011.53  and  the  Class  IH 
butterfat  differential  pursuant  to  §  1011.- 
54  (b),  both  for  the  preceding  month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  1011.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1011.62. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1011.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  (exclusive  of  Sundays  and  holidays) 
of  each  month,  each  handler  who  oper¬ 
ates  fluid  milk  plant (s)  shall  report  to 
the  market  administrator  for  the  pre¬ 
ceding  month  for  each  fluid  milk  plant, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
by: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 
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(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1011.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler  operating  fluid  milk  plant (s) 
shall  report  his  producer  payroll  for  each 
fluid  milk  plant  for  the  preceding  month 
which  shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of  but¬ 
terfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer,  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

§  1011.32  Producer-handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

§  1011.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1011.81  and  1011.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§1011.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  or  dis¬ 
position  of  all  skim  milk  and  butterfat 
received,  including  all  milk  products  re¬ 
ceived  and  disposed  of  in  the  same  form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 

on  hand  at  the  beginning  and  end  of 
each  month;  and  ^ 

(d)  Payments  to  producers  and  "coop¬ 
erative  associations. 

§  1011.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if  within  such  three  year 
period,  the  market  administrator  noti¬ 
fies  a  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of  spe¬ 
cified  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  1011.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 


fat  required  to  be  reported  pursuant  to 
§  1011.30  shall  be  classified  (separately 
as  skim  milk  and  butterfat) ,  pursuant  to 
§§  1011.41  through  1011.45. 

§  1011.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1011.42  and  1011.43,  the  classes  of  uti¬ 
lization  shall  be  ': 

(a)  Class  I  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  II  or 
Class  III  utilization. 

(b)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  in  paragraphs 

(a)  or  (c)  of  this  section;  and 

(2)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

(c)  Class  III  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  nonfat 
dry  milk  or  cheese  in  any  form  except 
cottage  cheese; 

(2)  In  skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator; 

(3)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  milk. 

§  1011.42  Shrinkage,  (a)  When  pro¬ 
ducer  milk  is  utilized  in  conjunction 
with  other  source  milk,  the  shrinkage 
shall  be  allocated  pro  rata  between  the 
receipts  of  skim  milk  and  butterfat  in 
producer  milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  in  the  transferor 
handler’s  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler  in 
computing  his  shrinkage. 

§  1011.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk, 
skim  milk  or  cream  in  bulk  form  from 
a  fluid  milk  plant  to: 

(a)  The  fluid  milk  plant  of  another 
handler  shall  be  classified  at  the  utiliza¬ 
tion  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pur¬ 
suant  to  §  1011.30,  otherwise  as  Class  I 
utilization,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  receiving  plant  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  or  a  handler  exempt  pursuant 
to  §  1011.81,  shall  be  Class  I  utilization; 
and 

(c)  A  nonfluid  milk  plant  (except  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion)  shall  be  Class  I  utilization  unless 
the  following  conditions  apply: 


(1)  Utilization  in  another  class  i* 
claimed  by  the  transferring  handler  in 
his  report  submitted  pursuant  to 
§  1011.30  for  the  month, 

(2)  Class  I  utilization  in  the  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re. 
ceived  during  the  month  from  daii7 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of  sup. 
ply  for  fluid  disposition  of  such  plant. 

If  Class  I  utilization  exceeds  such  re¬ 
ceipts,  the  skim  milk  and  butterfat 
transferred  shall  be  Class  I  to  the  extent 
of  such  excess,  and 

(3)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization. 

§  1011.44  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be  clas^ 
sified  as  Class  I  utilization  unless  the 
handler  who  first  received  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator  that  such  skim  milk  or  butter¬ 
fat  should  be  classified  otherwise. 

§  1011.45  Computation  of  skim  mSk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obTious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re- 
spectively,  in  Class  I,  Class  II  and  Class 
III  utilization  for  such  handler:  Pro¬ 
vided.  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  normally  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1011.46  Allocation  of  butterfat  clas¬ 
sified.  The  pounds  of  butterfat  remain¬ 
ing  after  making  the  following  com¬ 
putations  shall  be  the  pounds  in  each 
class  allocated  to  milk  received  from 
producers : 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1011.41  (c)  (3); 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza¬ 
tion,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant(s) 
other  than  those  subject  to  another  mar¬ 
keting  agreement  or  order  issued  pur¬ 
suant  to  the  act; 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza¬ 
tion,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  sub¬ 
ject  to  another  marketing  agreement  a 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  II  milk  and 
Class  I  milk,  in  series  beginning  with 
Class  II,  the  pounds  of  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(e)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
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nounds  of  butterfat  received  from  fluid 
milk  plants  of  other  handlers  according 
L  the  classification  established  pursuant 
S  58 1011.41  and  1011.43  (a); 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  III  utilization  the 
oounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(g)  If  the  remaining  pounds  of  but¬ 
terfat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produ¬ 
cers,  subtract  such  overage  from  the  re¬ 
maining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

$  1011.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  §  1011.46. 

§  1011.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
computed  pursuant  to  §§  1011.46  and 
1011.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined. 

MINIMUM  PRICES 

'  s  1011.50  Basic  formula  pride.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  U.  S. 
D.A.: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich.'' 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided,  That  if  no 
price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 

r  immediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A.;  and 
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(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2 
cents  and  adjust  to  the  nearest  full  cent. 

§  1011.51  Class  I  milk  price.  Subject 
to  the  provisions  of  §  1011.54  the  mini¬ 
mum  price  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluid  milk  plant 
of  a  cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  during 
the  18  month  period  following  the  effec¬ 
tive  date  of  this  part  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  the  applicable  amounts 
specified  below  for  the  marketing  area 
zone  in  which  such  plant  is  located.  For 
plants  located  outside  the  marketing 
area  and  west  of  Lake  Michigan  the 
price  (subject  to  §  1011.55)  shall  be 
that  specified  for  Zone  1.  For  plants 
located  outside  the  marketing  area  and 
east  of  Lake  Michigan  the  price  (subject 
to  §  1011.55)  shall  be  that  specified  for 
Zone  2. 


Zone 

Months 
of  March 
through 
June 

Months 
of  January 
February 
and  De¬ 
cember 

Months 
of  July 
through 
November 

1 . 

$0.75 

$0.95 

$1.15 

2 . . 

.95 

1.15 

1.35 

§  1011.52  Class  II  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1011.54,  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  or  from  the  fluid 
milk  plant  of  a  cooperative  association, 
during  the  month  and  utilized  as  Class 
II  milk  shall  be  the  basic  formula  price. 

§  1011.53  Class  III  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1011.54  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers  or 
the  fluid  milk  plant  of  a  cooperative  as¬ 
sociation  during  the  month  and  utilized 
as  Class  III  milk  shall  be  the  price  com¬ 
puted  pursuant  to  §  1011.50  (b)  less  ten 
cents. 

§  1011.54  Handler  butterfat  differen¬ 
tial.  If  the  average  butterfat  test  of 
Class  I  milk,  Class  II  milk  or  Class  III 
milk  as  computed  pursuant  to  §  1011.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butter¬ 
fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  U.  S.  D.  A.  during  the  month 
specified  below  by  the  applicable  factor 
listed,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  II  and  Class  m  milk, 
multiply  such  price  for  the  current 
month  by  0.115. 


§  1011.55  Handler  location  adjust¬ 
ments.  (a)  For  milk  received  at  a  fluid 
milk  plant  located  outside  the  market¬ 
ing  area,  west  of  Lake  Michigan  and 
more  than  50  miles  from  the  nearer  of 
the  City  Hall  in  Ironwood,  Michigan, 
or  the  City  Hall  in  Iron  Mountain, 
Michigan,  the  applicable  Zone  1  price 
for  Class  I  milk  shall  be  reduced  10  cents, 
plus  2  cents  for  each  20  miles  or  fraction 
thereof  in  excess  of  70  miles. 

(b)  For  milk  received  at  a  fluid  milk 
plant  located  outside  the  marketing 
area,  east  of  Lake  Michigan,  and  more 
than  50  miles  from  the  City  Hall  in  St. 
Ignace,  Michigan  the  applicable  Zone  2 
price  for  Class  I  milk  shall  be  reduced 
10  cents,  plus  2  cents  for  each  20  miles 
or  fracton  thereof  in  excess  of  70  miles. 

(c)  Any  distance  used  to  determine 
locaton  adjustments  shall  be  the  short¬ 
est  hard  surfaced  highway  distance  as 
determined  by  the  market  administrator. 

§  1011.56  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

HANDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

§  1011.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant  (s)  shall 
be  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1011.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§1011.54  and  1011.55),  and  add  to¬ 
gether  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to 
§  1011.46  (g)  and  the  corresponding  step 
of  §  1011.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1011.46  (d)  and  the  corresponding  step 
of  §  1011.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II,  during  the 
preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre¬ 
vious  months  as  disclosed  by  audit  by  the 
market  administrator. 

§  1011.61  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fluid  milk 
plants  of  such  handler  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  1011.60, 
subtract,  if  the  weighted  average  butter- 
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fat  test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add, 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the  to¬ 
tal  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  1011.62  multiplied  by  10; 

(b)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 

(c)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  divide  the  result  by 
the  total  hundredweight  of  producer  milk 
represented  by  the  amount  computed 
pursuant  to  §  1011.60  (a)  and  adjust  the 
resulting  figure  to  the  nearest  cent.  The 
“uniform  price”  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fluid  milk  plant (s)  of  a  handler  at  whose 
plant  or  plants  a  single  Class  I  price  is 
applicable  pursuant  to  §§  1011.51  and 
1011.55; 

(d)  For  each  handler  operating  two 
or  more  fluid  milk  plants  at  which  dif¬ 
ferent  Class  I  prices  are  applicable  pur¬ 
suant  to  §§  1011.51  and  1011.55,  the  value 
ormilk  used  in  the  computation  provided 
in  paragraph  (c)  of  this  section  shall 
first  be  further  adjusted  by  adding  the 
value  of  all  applicable  producer  location 
adjustments  pursuant  to  §  1011.63.  The 
uniform  price  as  computed  shall  be  that 
applicable  at  the  plant  or  plants  of  such 
handler  at  which  the  highest  Class  I 
price  is  applicable. 

§1011.62  Producer  butterfat  differen¬ 
tial.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1011.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1011.54,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  used  by  such 
handler  in  each  class  and  the  result 
rounded  to  the  nearest  tenth  of  a  cent. 

§  1011.63  Producer  location  adjust¬ 
ments.  In  making  payments  pursuant 
to  §  1011.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  §  1011.61 
(d)  such  uniform  price  for  milk  received 
at  a  plant  at  which  a  lesser  Class  I  price 
is  applicable  than  at  the  plant  for  which 
the  uniform  price  is  computed  shall  be 
reduced  by  an  amount  equal  to  the  dif¬ 
ference  between  the  applicable  Class  I 
prices. 

§  1011.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  §§  1011.61  and  1011.63  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1011.62;  and 


(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1011.71  and 
1011.72. 

PAYMENT  FOR  MILK 

§  1011.70  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  or  (c)  of  this  section,  on  or 
before  the  15th  day  after  the  end  of 
each  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1011.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1011.62  and  the  location 
adjustment  pursuant  to  §  1011.63. 

(b)  (1)  Upon  receipt. of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  him  because  of  any  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  13th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para¬ 
graph  (a)  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amount  owing  by  each  member-producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer  and  submit  to  the  coopera¬ 
tive  association  on  or  before  the  13th 
day  of  each  month,  written  information 
which  shows  for  each  such  member- 
producer: 

(1)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 

(ii)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk. 

(iii)  The  number  of  days  on  which 
milk  was  received,  and 

(iv)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member,  which  is  received  on  and  after 
the  first  day  of  the  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  association. 

(2 )  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  shall  be  made  by  written  notice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  the  fluid  milk  plant  of  such 
cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 


§  1011.71  Expense  of  administrate 
As  his  pro  rata  share  of  the  expense  « 
administration  of  this  part,  each  han- 
dler  shall  pay  to  the  market  administrv 
tor  on  or  before  the  13th  day  after  the 
end  of  each  month,  5  cents  per  hundred- 
weight  or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  tf 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011.46  (b)  and  the 
corresponding  step  of  §  1011.47. 

§  1011.72  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  1011.70  for  milk 
received  from  each  producer  (excluding 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  6  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed- 
ing  6  cents  per  hundredweight,  as  the 
Secretary  may  prescribe,  and  on  or  before 
the  13th  day  after  the  end  of  each  month 
shall  pay  such  deductions  to  the  market 
administrator.  Such  monies  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from  producers  and  to  provide 
producers  with  market  information,  such 
services  to  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  fluid  milk  plant  not 
operated  by  a  cooperative  association  of 
which  such  producers  are  members,  and 
for  whom  a  cooperative  association  is 
actually  performing  the  services  de¬ 
scribed  in  paragraph  (a)  of  this  seetjon, 
as  determined  by  the  Secretary,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  payments 
required  pursuant  to  §  1011.70  as  maybe 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th  day 
after  the  end  of  the  month  to  the  coop¬ 
erative  association  rendering  such  sen- 
ices  of  which  such  producers  are  mem¬ 
bers. 

§  1011.73  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  market 

administrator,  or  "  . 

(c)  To  any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§1011.74  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  1011.71,  1011.72  and  1011.73  shall  be 
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increased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  .is  paid. 

s  1011.75  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
nay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer^)  or  association  or,  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 

v  to  run  until  the  first  day  of  the  month 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  J;erms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  ih  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 
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liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1011.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1011.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.  this  21st 
day  of  October,  1958,  to  be  effective  as 
follows: 

Sections  1011.0  to  1011.22  (h), 

§§  1011.30  to  1011.48  and  §§  1011.80  to 
1011.101,  shall  be  effective  November  1, 
1958  and  all  of  the  remaining  provisions 
shall  be  effective  December  1,  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-8832;  Filed,  Oct.  23,  1958; 

8:55  a.  m.] 


APPLICATION  OF  PROVISIONS 

§  1011.80  Producer -handler  exemp¬ 
tion.  A  producer-handler  shall  be 
exempt  from  all  provisions  of  this  part 
except  §§  1011.32,  1011.34  and  1011.35. 

§  1011.81  Exempt  handler.  A  handler 
who  operates  a  fluid  milk  plant,  of  the 
type  specified  in  §1011.8  (a),  located 
outside  the  marketing  area  from  -Which 
an  average  of  less  than  600  pounds  of 
fluid  milk  products  per  day  are  disposed 
of  during  the  month  in  the  marketing 
area  on  route  (s),  shall  be  exempt  from 
all  provisions  of  this  part  except 
§§  1011.33  through  1011.35. 

§  1011.82  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handler  with 
respect  to  the  operation  of  a  fluid  milk 
plant  during  any  month  in  which  the 
milk  at  such  plant  would  be  subject  to 
the  classification,  pricing  and  payment 
provisions  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  the  disposition  of  fluid  milk  products 
in  the  other  Federal  marketing  area  ex¬ 
ceeds  that  in  the  Michigan  Upper  Pen¬ 
insula  marketing  area:  Provided,  That 
the  operator  of  a  fluid  milk  plant  which 
is  exempted  from  the  provisions  of  this 
part  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  such  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1011.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1011.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  of  this 
part. 

§  1011.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1011.93  Liquidation.  Under  the 
suspension  or  termination  of  the  provi¬ 
sions  of  this  part,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
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1016.81  Exempt  handler.  (b)  Additional  findings.  (1)  It  is 

1016.82  Handlers  subject  to  other  Federal  necessary  in  the  public  interest  to  make 

orders.  this  order  partially  effective  not  later 

1016.83  Handlers  operating  a  nonpool  dis-  than  November  1,  1958,  and  fully  effec- 

tributing  plant.  tive  not  iater  than  December  1,  1958. 

effective  time,  suspension  OR  termination  (2)  The  provisions  of  the  said  order 

1016.90  Effective  time.  are  known  to  handlers.  Recommended 

1016.91  Suspension  or  termination.  '  decisions  of  the  Deputy  Administrator 

1016.92  continuing  obligation.  of  the  Agricultural  Marketing  Service 

1016.93  Liquidation.  were  issued  May  28,  1958,  and  August  20, 

miscellaneous  provisions  1958,  and  the  decision  of  the  Acting  Sec¬ 

retary  containing  all  the  provisions  of 

}®J®  J99  Agents.  .  .  this  order  was  issued  September  15, 1958. 

1016.101  Separability  of  provisions.  The  fact  that  thls  order  wm  constltute 

Authority:  §§  1016.0  to  1016.101  issued  un-  the  original  imposition  of  a  regulatory 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  program  in  this  market  makes  it  neces- 
608c-  sary  that  the  provisions  other  than  those 

§  1016.0  Findings  and  determina -  relating  to  prices  and  payments  to  pro- 
tions — (a)  Findings  upon  the  basis  of  the  ducers  should  be  put  into  effect  prior  to 
hearing  record.  Pursuant  to  the  pro-  the  effective  date  of  such  pricing  and 
visions  of  the  Agricultural  Marketing  payment  provisions  so  that  handlers  may 
Agreement  Act  of  1937,  as  amended  have  opportunity  to  make  necessary  ad- 
(7  U.  S.  C.  601  et  seq.),  and  the  appli-  justments  in  their  operational  and  ac- 

cable  rules  of  practice  and  procedure,  counting  procedure  to  conform  with  all 

governing  the  formulation  of  market-  provisions  of  the  order.  In  view  of  the 
ing  agreements  and  marketing  orders  foregoing  it  is  hereby  found  and  deter - 
(7  CFR  Part  900),  a  public  hearing  was  mined  that  good  cause  exists  for  making 
held  upon  a  proposed  marketing  agree-  this  order  partially  effective  November 
ment  and  a  proposed  order  regulating  1,  1958,  and  fully  effective  December  1, 
the  handling  of  milk  in  the  Northeastern  1958,  and  that  it  would  be  contrary  to 
Wisconsin  marketing  area.  Upon  the  the  public  interest  to  delay  the  effective 
basis  of  the  evidence  introduced  at  such  date  of  this  order  for  30  days  after  its 
hearing  and  the  record  thereof,  it  is  publication  in  the  Federal  Register. 
found  that:  (See  section  4  (c),  Administrative  Pro- 

(1)  The  said  order,  and  all  of  the  cedure  Act,  5  U.  S.  C.  1001  et  seq.) 

terms  and  conditions  thereof,  will  tend  (c)  Determinations.  It  is  hereby  de- 

to  effectuate  the  declared  policy  of  the  termined  that: 

act;  (1)  The  refusal  or  failure  of  handlers 

(2)  The  parity  prices  of  milk  as  de-  (excluding  cooperative  associations  spec- 
termined  pursuant  to  section  2  of  the  ified  in  section  8c  (9)  of  the  act)  of  more 
act  are  not  reasonable  in  view  of  the  than  50  percent  of  the  milk,  which  is 
price  of  feeds,  available  supplies  of  feeds,  marketed  within  the  marketing  area,  to 
and  other  economic  conditions  which  sign  a  proposed  marketing  agreement. 


tends  to  prevent  the  effectuation,  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order;  and 

(3)  The  issuance  of  this  order  is  ap. 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling,  it  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Northeastern  Wisconsin  market¬ 
ing  area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  following  terms 
and  conditions: 

DEFINITIONS 

§  1016.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

§1016.2  Secretary.  “Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  <?r  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§1016.3  U.  S.  D.  A.  “U.  S.  D.  A." 
means  the  United  States  Department  of 
Agriculture. 

§1016.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit 

§  1016.5  Northeastern  Wisconsin  mar¬ 
keting  area.  The  Northeastern  Wiscon¬ 
sin  marketing  area,  hereinafter  referred 
to  as  the  “marketing  area”,  means  all 
territory  within  (a)  the  counties  of 
Brown,  Calumet,  Kewaunee,  Langlade, 
Lincoln,  Manitowoc,  Oneida,  Outagamie, 
Portage.  Shawano  (exclusive  of  the  Me¬ 
nominee  Indian  Reservation),  Sheboy¬ 
gan,  Vilas,  Waupaca  and  Winnebago,  all 
in  Wisconsin,  including  all  towns,  vil¬ 
lages  and  cities;  (b)  the  County  of  Pond 
du  Lac,  Wisconsin,  exclusive  of  the  towns 
of  Alto,  Ashford,  Auburn,  Byron,  Eden, 
Oakfield,  Osceola  and  Waupun/the  vil¬ 
lages  of  Campbellsport,  Eden  and  Oak- 
field,  and  the  city  of  Waupun;  (c)  the 
city  of  Sturgeon  Bay  in  Door  County, 
Wisconsin;  (d)  the  towns  of  Bergen, 
Berlin,  Bevent,  Easton,  Elderon,  Franzen, 
Guenther,  Harrison,  Hewitt,  Knowlton, 
Kronenwetter,  Maine,  Marathon,  Mosi- 
nee,  Norrie,  Plover,  Reid,  Rib  Mountain, 
Ringle,  Stettin,  Texas,  Wausau  and 
Weston,  the  villages  of  Brokaw,  Elderon, 
Hatley,  Marathon  and  Rothschild,  and 
the  cities  of  Mosinee  Schofield  and 
Wausau,  all  in  Marathon  County,  Wis¬ 
consin;  (e)  the  town  of  Peshtigo  and  the 
cities  of  Marinette  and  Peshtigo  in  Mari¬ 
nette  County,  Wisconsin;  (f)  the  cities 
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Rapids  in  Wood  County,  Wisconsin;  and 
(h)  the  city  of  Menominee  in  Menominee 
County,  Michigan. 

§  1016.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk,  half  and  half  and  cream  (sweet 
or  sour). 

$  1016.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§1016.8  Pool  plant.  “Pool  Plant” 
means  any  milk  plant  approved  by  a  duly 
constituted  authority  for  the  handling 
of  milk  to  be  labeled  Grade  A,  except  as 
provided  in  §§  1016.80,  1016.81  and 

1016.82: 

y( a)  At  which  milk  is  processed  or 
packaged  and  from  which  during  the 
month: 

(1)  Disposition  on  routes  in  the  mar¬ 
keting  area  of  fluid  milk  products  labeled 
Grade  A  is  20  percent  or  more  of  receipts 
of  Grade  A  milk  from  dairy  farmers,  and 

(2)  Total  disposition  on  routes  of 
fluid  milk  products  labeled  Grade  A  is 
50  percent  or  more  of  receipts  of  Grade 
A  milk  from  dairy  farmers  and  other 
milk  plants;  or 

(b)  At  which  milk  eligible  for  distri¬ 
bution  as  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  during 
the  month  50  percent  or  more  of  such 
receipts  is  moved  to  a  plant  described 
in  paragraph  (a)  of  this  section.  Any 
such  receiving  plant  that  was  a  pool 
plant  during  each  of  the  months  of 
August  through  November  immediately 
preceding  shall  continue  to  be  a  pool 
plant  for  each  of  the  succeeding  months 
of  December  through  July  unless  written 
request  to  the  contrary  is  filed  with  the 
market  administrator  on  or  before  the 
first  day  of  any  such  month. 

§  1016.9  Handler.  “Handler”  means 
(a)  the  operator  of  a  pool  plant  in  his 
capacity  as  such;  (b)  the  operator  of 
any  other  plant  from  which  fluid  milk 
products  labeled  Grade  A  are  disposed 
of  during  the  month  on  routes  in  the 
marketing  area;  or  (c)  a  cooperative 
association  with  respect  to  milk  of  pro¬ 
ducers  diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non¬ 
pool  plant. 

§  1016.10  Producer,  (a)  “Producer” 
means  a  person,  other  than  a  producer- 
handler,  who  produces  Grade  A  milk  in 
conformity  with  the  sanitation  require¬ 
ments  of  any  duly  constituted  Federal, 
state,  county,  or  municipal  authority, 
whose  milk  is  received  at  a  pool  plant. 
“Producer”  shall  also  include  any  such 
person  with  respect  to  milk  diverted  from 
a  pool  plant  to  a  nonpool  plant  for  the 
account  of  a  handler  or  cooperative  as¬ 
sociation.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  diverted,  if  for  the  ac¬ 
count  of  the  operator  of  such  plant,  or  at 
an  identical  location  if  for  the  account 
of  a  cooperative  association  through  di¬ 
version  from  the  pool  plant  of  another 
handler. 

(b)  During  the  months  of  March, 
April,  May  and  June  “producer”  shall 


not  include  any  such  person  whose  milk 
is  received  or  diverted  from  a  farm  from 
which  a  base  applicable  for  the  current 
year  was  earned  under  the  provisions  of 
either  Federal  Order  No.  41  or  Federal 
Order  No.  7  by  delivery  to  a  plant  subject 
to  such  order  operated  by  the  handler, 
an  affiliate  of  such  handler  or  any  person 
who  Controls  or  is  controlled  by  such 
handler. 

§  1016.11  Producer-handler.  “Pro¬ 
ducer-handler”  means  a  dairy  farmer 
who  distributes  fluid  milk  products  on  a 
route  in  the  marketing  area,  but  receives 
no  fluid  milk  products  during  the  month 
except  his  own  production  or  by  transfer 
from  pool  plants. 

§  1016.12  Producer  milk.  “Producer 
milk”  means  milk  received  at  a  pool 
plant  directly  from  producers,  or  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
§  1016.10. 

§  1016.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by) : 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except 

(1)  Receipts  from  other  pool  plants  or 

(2)  Producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  pool  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month, 

§  1016.14  Cooperative  Association. 
“Cooperative  Association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers,  as  defined  in  §  1016.10,  which  the 
Secretary  determines  after  application 
by  the  association  is  qualified  under  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper -Volstead  Act.” 

MARKET  ADMINISTRATOR 

§  1016.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by 
the  Secretary. 

§  1016.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part. 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1016.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 


(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(c)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(d)  Pay  out  of  the  funds  provided  by 
§  1016.74; 

(1)  The  cost  of  his  bond  and  of  the 
Bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1016.75,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1016.30  through  1016.33,  or  (2)  pay¬ 
ments  pursuant  to  §§  1016.70  through 
1016.76; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  payments  required  pursuant 
to  the  provisions  of  this  part ;  and 

-(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1016.51  and  the  Class 

I  butterfat  differential  pursuant  to 
§  1016.54  (a),  both  for  the  current 
month;  the  minimum  price  for  Class  n 
milk  pursuant  to  §  1016.52  and  the  Class 

II  butterfat  differential  pursuant  to 
§1016.54  (b),  both  for  the  preceding 
month;  and  the  minimum  price  for  Class 
HI  milk  pursuant  to  §  1016.53  and  the 
Class  in  butterfat  differential  pursuant 
to  §  1016.54  (b) ,  both  for  the  preceding 
month; 

(2)  On  or  before  the  14th  day  of  each 
month  the  uniform  price  for  the  pre¬ 
ceding  month,  computed  pursuant  to 
§  1016.61  and  the  producer  butterfat 
differential  computed  pursuant  to 
§  1016.62. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1016.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  (exclusive  of  Sundays  and  holidays) 
of  each  month,  each  handler  who  oper¬ 
ates  pool  plants,  each  cooperative  asso¬ 
ciation  that  is  a  handler  pursuant  to 
§  1016.9  (c)  and  each  handler  whose  obli¬ 
gation  is  computed  pursuant  to  §  1016.83 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  pool 
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plant.  In  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
by: 

(1)  Producer  milk,  or  receipts  from 
dairy  farmers  producing  Grade  A  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1016.31  Payroll  reports.  On  or  be¬ 
fore  the  25th  day  of  each  month  each 
handler  operating  a  pool  plant  or  receiv¬ 
ing  Grade  A  milk  from  dairy  farmers 
shall  report  his  producer  payroll  for  each 
pool  plant  for  the  preceding  month  which 
shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  or  dairy  farmer  producing 
Grade  A  milk  and  the  percentage  of  but¬ 
terfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer  or  dairy  farmer, 
or  to  a  cooperative  association  for  such 
producer’s  milk,  with  the  price,  deduc¬ 
tions  and  charges  involved  and  the  na¬ 
ture  of  each. 

§  1016.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

§  1016.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1016.81  and  1016.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 
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§  1016.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  1016.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  three  year 


period,  the  market  administrator  noti¬ 
fies  a  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  1016.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  inilk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  1016.30  shall  be  classified  (separately  as 
skim  milk  and  butterfat),  pursuant  to 
§§  1016.41  through  1016.45. 

§1016.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1016,42  and  )n16.43,  the  classes  of 
utilization  shall  be: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  II  and 
Class  III  utilization. 

(b)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraphs  (a)  or 

(c)  of  this  section;  and 

(2)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

(c)  Class  III  utilization  shall  be  all 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  butter,  nonfat  dry 
milk  or  cheese  in  any  form  except  cottage 
cheese; 

(2)  In  skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator; 

(3)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  milk. 

§  1016.42  Shrinkage,  (a)  When  pro¬ 
ducer  milk  is  utilized  in  conjunction  with 
other  source  milk,  the  shrinkage  shall  be 
allocated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  in  the  transferor 
handler’s  plants  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing  his 
shrinkage  and  shall  be  excluded  at  the 
plant  of  the  transferor  handler  in  com¬ 
puting  his  shrinkage. 

§  1016.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk, 
skim  milk  or  cream  in  bulk  form  from  a 
pool  plant  to: 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi¬ 
cated  by  the  operators  of  both  plants  in 
their  reports  submitted  pursuant  to 


§  1016.30,  otherwise  as  Class  I  utilization 
subject  in  either  event  to  the  following 
conditions : 

(1)  The  receiving  plant  has  utilization 
in  such  class  of  an  equivalent  amount  of 
skim  milk  and  butterfat,  respectively 
and 

(2)  Such  skim  milk  and  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Class  I 
utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer, 
handler  or  a  handler  exempt  pursuant  to 
§  1016.81,  shall  be  Class  I  utilization; 

(c)  A  nonpool  plant  (except  as  sped, 
fled  in  paragraph  (b)  of  this  section) 
shall  be  Class  I  utilization  unless  the 
following  conditions  apply: 

(1)  Utilization  in  another  class  is 
claimed  by  the  transferring  handler  in 
his  report  submitted  pursuant  to  §  1016.. 
30  for  the  month, . 

(2)  Class  I  utilization  in  the  nonpool 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of 
supply  of  Grade  A  milk  for  such  plant 
If  Class  I  utilization  exceeds  such  re- 
ceipts,  the  skim  milk  and  butterfat  trans¬ 
ferred  shall  be  Class  I  to  the  extent  of 
such  excess,  and 

(3)  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization. 

§  1016.44  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be 
classified  as  Class  I  utilization  unless 
the  handler  who  first  received  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

§  1016.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re- 
spectively,  in  Class  I,  Class  II  and  Class 
III  utilization  for  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  con- 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  "tequivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  normally  associated 
with  such  solids  in  the  form  of  whole 
milk. 

§  1016.46  Allocation  of  butterfot 
classified.  The  pounds  of  butterfat 
remaining  after  making  the  following 
computations  shall  be  the  pounds  in 
each  class  allocated  to  milk  received 
from  producers : 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1016.41  (c)  (3) ; 

(b)  Subtract  from  the  pounds  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  the  lowest-priced 
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utilization,  the  pounds  of  butterfat  in 
other  source  milk  received  from  a 
niant(s)  other  than  those  subject  to 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act; 

(c)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each-  class,  in  series 
beginning  with  the  lowest-priced  utili¬ 
zation,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  subject 
to  another  marketing  -agreement  or 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  II  milk  and 
Class  I  milk,  in  series  beginning  with 
Class  II,  the  pounds  of  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(e)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  as  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
established  pursuant  to  §§  1016.41  and 
1016.43  (a); 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  III  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a),  of  this  section';  and 

(g)  If  the  remaining  pounds  of  butter¬ 
fat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  overage  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  1016.47  Allocation  .  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  §  1016.46. 

§  1016.48.  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
computed  pursuant  to  §§  1016.46  and 
1016.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined.  v 

MINIMUM  PRICES 

§  1016.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the 
U.  S.  D.  A. 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richmond  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 


prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided,  That  if  no 
price  is  reported  for  Grade  A  A  (93 -score) 
butter,  the  highest  of  the  prices  report¬ 
ed  for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A. ;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2  cents 
and  adjust  to  the  nearest  full  cent. 

§  1016.51  Class  I  milk  x  price.  Sub¬ 
ject  to  the  provisions  of  §  1016.54  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  dur¬ 
ing  the  18  month  period  following  the 
effective  date  of  this  part  shall  be: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  basic  formula 
price  for  the  preceding  month  plus  $0.54 
for  the  months  of  March,  April,  May  and 
June;  $0.74  for  the  months  of  January, 
February,  July  and  December;  and  $0.94 
for  all  other  months. 

(b)  For  plants  located  in  the  Wiscon¬ 
sin  counties  of  Florence,  Forest,  Mari¬ 
nette,  Oneida  and  Vilas  or  in  the  State 
of  Michigan,  the  price  computed  in  para¬ 
graph  (a)  of  this  section  shall  be  in¬ 
creased  ten  cents. 

§  1016.52  Class  II  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1016.54  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association,  during  the 
month  and  utilized  as  Class  n  milk  shall 
be  the  basic  formula  price. 

§  1016.53  Class  III  milk  price.  Sub¬ 
ject  to  the  provision  of  §  1016.54  the 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  pool  plant  from  producers 
or  the  pool  plant  of  a  cooperative  asso¬ 
ciation  during  the  month  and  utilized 
as  Class  III  milk  shall  be  the  price  com¬ 
puted  pursuant  to  §  1016.50  (b). 

§  1016.54  Handler  butterfat  differen¬ 
tial.  If  the  average  butterfat  test  of 
Class  I  milk.  Class  II  milk  or  Class  III 
milk  as  computed  pursuant  to  §  1016.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butterfat 
differential  computed  by  multiplying  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 


U.  S.  D.  A.  during  the  month  specified 
below  by  the  applicable  factor  listed, 
and  rounding  to  the  nearest  one-tenth 
cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  II  and  Class  III  milk, 
multiply  such  price  for  the  current 
month  by  0.115. 

§  1016.55  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  minimum  class  prices  or  for  any 
other  purpose  and  the  specified  price  is 
not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

HANDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

§  1016.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  pool  plant (s)  and  by  any 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  §  1016.9  (c)  shall  be  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1016.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§  1016.54) ; 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to 
§  1016.46  (g)  and  the  corresponding  step 
of  §  1016.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1016.46  (d)  and  the  corresponding  step 
of  §  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II,  during  the 
preceding  month;  and 

(d)  If  during  the  month  total  receipts 
of  producer  milk  were  110  percent  or 
more  of  the  total  Class  I  milk  at  pool 
plants,  add  an  amount  equal  to  the  dif¬ 
ference  between  the  values  (at  test  and 
location)  at  the  Class  I  price  apd  Class 
III  price  with  respect  to  (1)  Other  source 
milk  subtracted  from  Class  I  pursuant 
to  §  1016.46  (b)  and  the  corresponding 
step  of  §  1016.47;  and 

(2)  Milk  in  inventory  subtracted 
from  Class  I  pursuant  to  §  1016.46  .  (d) 
and  the  corresponding  step  of  §  1016.47 
which  is  in  excess  of  the  sum  of : 

(i)  The  quantity  for  which  payment 
is  computed  pursuant  to  paragraph  (c) 
of  this  section;  and 

Ji ii)  The  quantity  subtracted  from 
dlass  II  pursuant  to  §  1016.46  (c)  and  the 
corresponding  step  of  §  1016.47  in  the 
month  preceding. 

§  1016.61  Computation  of  uniform 
price.  For  each  month,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content 
delivered  to  pool  plants  other  than  those 
specified  in  §  1016.63,  as  follows: 
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(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers 
computed  pursuant  to  §  1016.60; 

(b)  Add,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtract,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  1016.62  multi¬ 
plied  by  10; 

(c)  Subtract  the  aggregate  of  the 
values  of  the  applicable  producer  loca¬ 
tion  adjustments  pursuant  to  §  1016.63; 

(d)  Add  not  less  than  one  half  of  the 
unobligated  balance  in  the  producer- 
equalization  fund; 

(e)  Divide  the  resulting  amount  by  the 
hundredweight  of  milk  received  from 
producers;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1016.62  Producer  butterfat  differ¬ 
ential.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1016.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1016.54,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  used  by  such  han¬ 
dler  in  each  class  and  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

§  1016.63  Producer  location  adjust¬ 
ments.  In  making  payments  pursuant 
to  §  1016.70  to  producers  or  a  cooperative 
association  for  milk  received  at  a  plant 
located  in  the  Wisconsin  counties  of 
Florence,  Forest,  Marinette,  Oneida  or 
Vilas  or  in  the  State  of  Michigan,  the 
uniform  price  computed  pursuant  to 
§  1016.61  shall  be  increased  10  cents. 

§  1016.64  Notification.  On  or  before 
the  14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class ; 

(b)  The  uniform  price  for  the  month 
pursuant  to  §§1016  61  and  1016.63  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1016.62;  and 

(c)  The  amount  due  such  handler 
pursuant  to  §  1016.73  and  the  amounts 
to  be  paid  by  such  handler  pursuant  to 
§§  1016.72,  1016.74  and  1016.75. 

PAYMENT  FOR  MILK 

§  1016.70  Time  and  method  of  pay¬ 
ment.  (a)  (1)  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
on  or  before  the  18th  day  after  the  end 
of  each  month  each  handler  who  re¬ 
ceived  milk  from  producers  shall  pay  for 
milk  received  during  such  month  to  each 
producer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1016.62  and  the  location 
adjustment  pursuant  to  §  1016.63. 


(2)  If  by  such  date  a  handler  has  not 
received  full  payment  pursuant  to 
§  1016.73,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  and  cooperative 
associations  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  claim  on  the  part 
of  the  association,  each  handler  shall  pay 
to  the  cooperative  association  on  or 
before  the  16th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraph  (a) 
of  this  section  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amount  owing 
by  each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de¬ 
livery  ticket  signed  by  the  producer  and 
submit  to  the  cooperative  association  on 
or  before  the  16th  day  of  each  month, 
written  information  which  shows  for 
each  such  member-producer: 

(1)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 

(ii)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk, 

(iii)  The  number  of  days  on  which 
milk  was  received,  and 

(iv)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  respect 
to  milk  of  each  producer  whom  the  coop¬ 
erative  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of.  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ¬ 
ing  by  the  association. 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through,  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  the  pool  plant  of  such  co¬ 
operative  association  on  or  before  the 
10th  day  after  the  end  of  each  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

§  1016.71  Producer -equalization  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  received  pursuant  to  §§  1016.72 
and  1016.83  (a)  Cl)  or  (b)  (1)  (including 


any  adjustments  thereto  pursuant  t* 
§  1016.76)  and  out  of  which  he  shdB 
make  all  payments  pursuant  to  §  1016  7a 
(including  any  adjustments  thereto  nJ 
suant  to  §  1016.76) . 


§  1016.72  Payments  to  the  producer - 
equalization  fund.  On  or  before  the  16th 
day  after  the  end  of  each  month,  each 
handler  whose  value  of  milk  is  required 
to  be  computed  pursuant  to  §  1016  60 
shall  pay  to  the  market  administrator 
any  amount  by  which  such  value  for 
such  month  is  greater  than  the  minimum 
amount  required  to  be  paid  by  him  our 
suant  to  §  1016.70. 


§  1016.73  Payments  out  of  the  pro. 
ducer- equalization  fund.  On  or  before 
the  17th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
value  of  milk  for  such  handler  for  the 
month  pursuant  to  §  1016.60  is  less  than 
the  total  minimum  amount  required  to 
be  paid  by  him  pursuant  to  §  1016.70, 
less  any  unpaid  obligations  of  such  him- 
dler  to  the  market  administrator  pur- 
suant  to  §  1016.72:  Provided,  That  if  the 
balance  in  the  producer-equalization 
fund  is  insufficient  to  make  all  payment* 
to  all  such  handlers  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payment* 
and  shall  complete  such  payment*  as 
soon  as  the  necessary  funds  become 
available. 


§  1016.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  16th  day  after  the  end 
of  each  month  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production; 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1016.46  (b)  and  the 
corresponding  step  of  §  1016.47;  and 

(c)  The  applicable  amount  specified 
in  §  1016.83  (a)  (2)  or  (b)  (2). 


§  1016.75  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  pursuant  to  §  1016.70  for  milk 
received  from  each  producer  (excluding 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is 
a  member,  shall  deduct  6  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  6  cents  per  hundredweight,  as 
the  Secretary  may  prescribe,  and  on  or 
before  the  16th  day  after  the  end  of  each 
month  shall  pay  such  deduction  to  the 
market  administrator.  Such  monies 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples  -and  tests 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa¬ 
tion,  such  services  to  be  performed  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  pool  plant  not 
operated  by  a  cooperative  association 
of  which  such  producers  are  member* 
and  for  whom  a  cooperative  association 
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actually  performing  the  services  de- 
rihed  in  paragraph  (a)  of  this  section, 
/determined  by  the  Secretary,  each 
Mndler  shall  make,  in  lieu  of  the  de¬ 
letions  specified  in  paragraph  (a)  of 
♦ws  section,  such  deductions  from  pay- 
zJnts  required  pursuant  to  §  1016.70  as 
Sav  be  authorized  by  such  producers, 
nd  pay  such  deductions  on  or  before 
the  16th  day  after  the  end  of  the  month 
to  the  cooperative  association  rendering 
such  services  of  which  such  producers 
are  members. 


8  1016  76  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  mar¬ 
ket  administrator,  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due 
and  payment  thereof  shall  be  made  cn  or 
before  the  next  date  for  making  pay¬ 
ment  set  forth  in  the  provision  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 


§  1016.77  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§1016.72  through  1016.76  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 


§  1016.78  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  with¬ 
in  such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  con¬ 
tain,  but  need  not  be  limited  to,  the  fol¬ 
lowing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as¬ 
sociation,  the  name  of  such  producer (s) 
or  associations  or,  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  bis  representatives  all 
books  and  records  required  by  this 
Part  to  be  made  available,  the  market 
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administrator  may  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

§  1016.80  Producer -handler  exemp¬ 
tion.  A  producer-handler  shall  be  ex¬ 
empt  from  all  provisions  of  this  part 
except  §§  1016.32,  1016.34  and  1016.35. 

§  1016.81  Exempt  handler.  A  han¬ 
dler  who  operates  a  fluid  milk  plant  lo¬ 
cated  outside  the  marketing  area  from 
which  an  average  of  less  than  600  pounds 
of  fluid  milk  products  per  day  are  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area  on  route  (s),  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  1016.33  through  1016.35. 

§  1016.82  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handler  with 
respect  to  the  operation  of  a  pool  plant 
during  any  month  in  which  the  milk  at 
such  plant  would  be  subject  to  the  clas¬ 
sification,  pricing  and  payment  provi¬ 
sions  of  another  marketing  agreement  or 
order  issued  pursuant  to  the  act  and  the 
disposition  of  fluid  milk  products  in  the 
other  Federal  marketing  area  exceed 
that  in  the  Northeastern  Wisconsin  mar¬ 
keting  area:  Provided,  That  the  operator 
of  a  pool  plant  which  is  exempted  from 
the  provisions  of  this  part  pursuant  to 
this  section  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

§  1016.83  Handler  operating  a  non¬ 
pool  distributing  plant.  Each  handler, 
other  than  a  producer-handler  or  one 
exempt  pursuant  to  §§  1016.81  or  1016.82, 


who  during  the  month  operates  a  Grade 
A  milk  plant  from  which  fluid  milk  prod¬ 
ucts  are  distributed  on  a  route  in  the 
marketing  area,  shall,  in  lieu  of  the  pay¬ 
ments  required  pursuant  to  §§1016.70 
through  1016.74,  pay  to  the  market 
administrator  as  follows: 

(a)  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  1016.30, 
his  obligations  shall  be  as  follows: 

( 1 )  On  or  before  the  16th  day  after  the 
end  of  the  month,  for  the  producer- 
equalization  fund,  an  amount  equal  to 
the  difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  for  the 
month  and  the  value  of  such  milk  at  the 
Class  III  price;  and 

(2)  On  or  before  the  16th  day  afterthe 
end  of  the  month,  as  his  pro  rata  share 
of  the  expense  of  administration,  the  rate 
specified  in  §  1016.74  with  respect  to  Class 
I  milk  disposed  of  on  routes  in  the  mar¬ 
keting  area. 

(b)  Unless  such  handler  elects  to  have 
his  obligations  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obliga¬ 
tions  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
equalization  fund,  the  lesser  of  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section,  or  any  plus 
amount  resulting  from  the  following 
computation: 

(1)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1016.60  for  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  ^lant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  milk  received  at  such  plant  for 
such  month.  Gross  payments  to  be  in¬ 
cluded  in  this  computation  shall  be  lim¬ 
ited  to  cash  payments  made  to  the  dairy 
farmer  or  his  assignee  on  or  before  the 
date  of  the  report  required  pursuant  to 
§  1016.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and  / 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month,  as  his  pro  rata  share 
of  the  expense  of  administration,  an 
amount  equal  to  that  which  would  have 
been  computed  pursuant  to  §  1016.74  had 
such  plant  been  a  pool  plant. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1016.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

1016.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  ter¬ 
minate  or  suspend  the  operation  of  this 
part  or  any  such  provision  of  this  part. 

§  1016.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
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are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further^acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§1016.93  Liquidation,  (a)  Under 
the  suspension  or  termination  of  the  pro¬ 
visions  of  this  part,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent. 

(b)  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers,  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1016.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represen¬ 
tative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  1016.W1  Separability  of  provisions. 
'If  any  provision  of  this  part,  or  the 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  October  1958,  to  be  effective  as 
follows: 

Sections  1016.0  to  1016.22  (h),  §§  1016.- 
30  to  1016.48,  §§  1016.80  to  1016.82  and 
§§  1016.90  to  1016.101,  shall  be  effective 
November  1,  1958,  and  all  of  the  remain¬ 
ing  provisions  shall  be  effective  December 
1,  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-8833;  Filed,  Oct.  23,  1958; 

8:56  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  3] 

Part  407 — Procedure  for  Use  of  Domes¬ 
tic  Non-Federal  Navigation  Facili¬ 
ties  for  CAA  Approved  Operations 

COSTS  OF  INSPECTIONS 

This  amendment  modifies  prior  policy 
by  relieving  the  owner  of  the  facililty 
from  the  payment  of  the  costs  of  the 
periodic  flight  checks  and  ground  in¬ 
spections  conducted  by  the  Civil  Aero¬ 
nautics  Administration  to  ascertain  that 


the  requirements  satisfied  at  the  time 
of  the  commissioning  of  the  facility  are 
continuously  met. 

Part  407  is  amended  as  follows: 

1.  Section  407.2  (b)  is  amended  to  read 
as  follows: 

§  407.2  Policy.  *  *  * 

(b)  The  owner  will  bear  all  costs  in¬ 
cident  upon  his  meeting  the  requirements 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  and  those  for  flight  and  ground  in¬ 
spections  conducted  by  CAA  prior  to  the 
commissioning  of  the  facility. 

2.  Section  407.11  (b)  is  amended  to 
read  as  follows: 

§  407.11  Policy.  *  *  • 

(b)  The  owner  will  bear  all  costs  in¬ 
cident  upon  his  meeting  the  require¬ 
ments  set  forth  in  paragraph  (a)  of  this 
section  and  those  for  flight  and  ground 
inspections  conducted  by  CAA  prior  to 
the  commissioning  of  the  facility. 

3.  Section  407.21  (b)  is  amended  to 
read  as  follows: 

§  407.21  Policy.  *  *  * 

(b)  The  owner  will  bear  all  costs  in¬ 
cident  upon  his  meeting  the  require¬ 
ments  set  forth  in  paragraph  (a)  of  this 
section  and  those  for  flight  and  ground 
inspections  conducted  by  CAA  prior  to 
the  commissioning  of  the  facility. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  TJ.  S.  C. 
425.  Interprets  or  applies  sec.  301,  302,  601, 
52  Stat.  985,  1007,  as  amended;  49  U.  S.  C. 
451,  452,  551) 

This  amendment  shall  become  effective 
November  10,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  20,  1958. 

[F.  R.  Doc.  58-8791;  Filed.  Oct.  23,  1958; 
8:46  a.  m.] 


[Amdt.  18] 

Part  600 — Designation  of  Civil 
Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Division,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice,  procedures  and  effective  date  pro¬ 
visions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  would  be  impracti¬ 
cable  and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.106  Amber  civil  airway 
No.  6  ( Jacksonville ,  Fla.,  to  United 
States-Canadian  Border)  is  amended  by 
changing  the  entire  last  portion  to  read: 
“From  the  Akron,  Ohio,  RR  via  the  inter¬ 
section  of  the  north  course  of  the  Akron 
RR  and  the  east  course  of  the  Cleveland, 
Ohio,  RR;  Perry,  Ohio,  RBN  to  the  Clear 
Creek,  Ont.,  Canada,  RBN.” 

2.  Section  600.201  Red  civil  airway  No. 
1  ( Big  Spring,  Tex.,  to  San  Antonio,  Tex.) 
is  revoked. 


3.  Section  600.217  is  amended  wj 
changing  the  caption  to  read:  "Red  cfon 
airway  No.  17  ( Rantoul ,  III.,  to  Bata! 
more,  Md.)M  and  by  deleting  the  am 
portion  which  reads:  “From  the  inter 
section  of  the  southwest  course  of  a 
Belleville,  Ill.,  Scott  AFB  radio  ran^ 
with  a  point  on  the  southwest  course  a 
the  Scott  AFB  radio  range  48  mni 
southwest  of  the  Belleville,  Ill.,  gZj 
AFB  radio  range  station  via  the  Belle, 
ville,  Ill.,  Scott  AFB  radio  range  station 
to  the  intersection  of  the  northeast 
course  of  the  Scott  AFB  radio  range  and 
the  west  course  of  the  Effingham,  m 
radio  range.” 

4.  Section  600.222  is  amended  b 

changing  the  caption  to  read:  "Redctoa  3 
airway  No.  22  ( Mount  Clemens,  Mich,  to  / 
Buffalo,  N.  Y.)”  and  by  deleting  the  en.  '  1 
tire  last  .portion  which  reads:  “Prom  the  ,e 
Syracuse,  N.  Y.,  radio  range  station  m  t 
the  Utica,  N.  Y.,  radio  range  station  to  J 

the  intersection  of  the  southeast  course  ^ 
of  the  Utica,  N.  Y.,  radio  range  and  the  } 
west  course  of  the  Albany,  N.  Y.,  rmdio  < 
range.”  i 

5.  Section  600.234  is  amended  by  ] 
changing  the  caption  to  read:  “Redcirfl  1 
airway  No.  34  ( Pulaski ,  Va.,  to  Week*.  < 
ville,  N.  C.)  ”  and  by  changing  the  entire 
first  portion  to  read:  “From  the  Pulaski, 

Va.,  RR  to  the  Greensboro,  N.  C.,  RR." 

6.  Section  600.237  Red  civil  airwi 
No.  37  (.Tyler,  Tex.,  to  GordonsviUe.Va.) 
is  amended  by  changing  the  entire  last 
portion  to  read:  “From  the  Roanoke, Va, 

RR  via  the  Lynchburg,  Va.,  RR  to  the 
Gordonsville,  Va.,  RR.” 

7.  Section  600.238  Red  civil  airway  Ho. 

38  ( Big  Spring,  Tex.,  to  San  Antonio, 
Tex.)  is  revoked. 

8.  Section  600.268  is  amended  by 
changing  the  caption  to  read:  “Red  coil 
airway  No.  68  ( Palo  Pinto,  Tex.,  to 
Shreveport,  La.)"  and  by  deleting  die 
first  portion  which  reads:  “From  the 
Midland,  Tex.,  radio  range  to  the  San 
Angelo,  Tex.,  radio  range.” 

9.  Section  600.606  is  amended  to  read; 

§  600.606  Blue  civil  airway  Vo.  ( 
(Springfield,  III.,  to  Muskegon,  Mich.). 
From  the  Springfield,  Ill.,  RR  to  the 
Peoria,  Ill.,  RR.  From  the  INT  of  the 
west  course  of  the  Goshen,  Ind.,  RR  and 
the  south  course  of  the  South  Bend,  Ind, 

RR  via  the  South  Bend,  Ind.,  RR  to  the 
INT  of  the  north  course  of  the  South 
Bend,  Ind.,  RR  and  the  northeast  course 
of  the  Chicago,  Ill.,  RR.  From  the  INT 
of  the  northeast  coufse  of  the  Chicago, 
Ill.,  RR  and  the  southwest  course  of  the  I 
Grand  Rapids,  Mich.,  RR  to  the  Mus-  1 
kegon,  Mich.,  RR. 

10.  Section  600.639  Blue  civil  airwi 
No.  39  (Augusta,  Ga.,  to  Elmira,  V.  TJ 
is  amended  by  deleting  the  portion  which 
reads:  “From  the  Tri-City,  Tenn.,  radio 
range  station  via  the  Paynesville,  W.  Va, 
nondirectional  radio  beacon;  the  inter¬ 
section  of  a  line  bearing  14°  True  from 
the  Paynesville,  W.  Va0  nondirectiocal 
radio  beacon  and  the  south  course  of  the 
Charleston,  W.  Va.,  radio  range  to  the 
Charleston,  W.  Va.,  radio  range  station.’ 

11.  Section  600.681  Blue  civil  airwi 
No.  81  (Charleston,  W.  Va.,  to  AkrtA 
Ohio)  is  revoked. 

12.  Section  600.6002  VOR  civil  airWI 
No.  2  (Seattle,  Wash.,  to  Boston,  Mali) 


JOS! 
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amended  by  changing  the  portion  ternate  via  the  INT  of  the  Greenwood 
hieh  reads:  “Lansing,  Mich.,  omni-  VOR  027°  and  the  Memphis  VOR  168° 
nse  station,  including  a  south  alter-  radials  and  also  a  west  alternate;  INT 
te  via  the  Grand  Rapids,  Mich.,  ILS  Memphis  VOR  322°  and  the  Malden  VOR 
ter  marker;  to  the  Salem,  Mich.,  omni-  195°  radials;  Malden,  Mo.,  VOR,  includ- 
nge  station.”  to  read:  “Lansing,  ing  an  east  alternate  from  the  Memphis 
Srtch  VOR,  including  a  south  alternate  VOR  to  the  Malden  VOR  via  the  INT  of 
til  the  Grand  Rapids,  Mich.,  ILS  OM;  to  the  Memphis  VOR  345°  and  the  Malden 
the  Salem,  Mich.,  VOR,  including  a  north  VOR  184°  radials;  Farmington,  Mo., 
alternate  via  the  Lansing  VOR  085°  and  VOR,  including  a  west  alternate;  St. 
toe  Salem  VOR  307°  radials.”  Louis,  Mo.,  VOR,  including  a  west  al- 

13  Section  600.6005  VOR  civil  airway  ternate;  Springfield,  Ill.,  VOR,  including 
v0  5  (.Jacksonville,  Fla.,  to  London,  a  west  alternate;  Pontiac,  Ill.,  VOR; 
bnt )  is  amended  by  changing  all  before  Joliet,  Ill.,  VOR;  Naperville,  Ill.,  VOR; 
“Nashville,  Tenn.,  omnirange  station;”  point  of  INT  of  the  Janesville,  Wis.,  VOR 
to  read:  “From  the  Jacksonville,  Fla.,  098°  and  the  Milwaukee  VOR  192°  ra- 
VOR  via  the  INT  of  the  Jacksonville  VOR  dials;  Milwaukee,  Wis.,  VOR,  including 
319°  and  the  Alma  VOR  148°  radials;  a  west  alternate  via  the  INT  of  the 
Alma  Ga.,  VOR,  including  a  west  alter-  Naperville  VOR  317°  and  the  Milwaukee 
nate-  Macon,  Ga.,  VOR,  including  an  VOR  207°  radials;  Oshkosh,  Wis.,  VOR; 
east  alternate  from  the  Jacksonville  VOR  to  the  Green  Bay,  Wis.,  VOR.  The  por- 
to  the  Macon  VOR  via  the  INT  of  the  tion  of  this  airway  which  lies  within  the 
Jacksonville  VOR  334°  and  the  Macon  geographic  limits  of,  and  between  the 
VOR  125°  radials;  McDonough,  Ga.,  designated  altitudes  of,  the  Camp  Villere 
VORTAC;  Chattanooga,  Tenn.,  VOR,  in-  Restricted  Area  (R-440)  is  excluded 
eluding  a  west  alternate  from  the  Alma  during  its  time  of  designation. 

VOR  to  the  Chattanooga  VOR  via  the  16  Section  600.6010  VOR  civil  airway 

WT  of  Alma  V?R  30f,  aJ}d  the  No.  10  (Pueblo,  Colo.,  to  New  York,  N.Y.) 
Vienna  VOR  135  radials,  the  Vienna,  is  amended  by  changing  all  before 

Ga-’ r^2R’f ^ vnp  “Dodge  City,  Kans.,  omnirange  station;” 

the  INT  of  the  Atlanta  VOR  355  and  to  read;  <.From  the  p^blo,  Colo.,  VOR 

the,  9^attan00ga,rrXPR  152  iadials,  via  the  Lamar,  Colo.,  VOR;  Garden  City, 
Nashvine,  Tenn  VOK,  Kans.,  VORTAC  including  a  north  alter- 

H.  Section  600.6007  VOR  civil  airway  nate  via  the  INT  of  the  L^ar  VOr  076° 
No.  7  (Miami,  Fla.,  to  Green  Bay,  Wis.)  and  the  Garden  city  VOr  296°  radials; 
is  amended  by  changing  the  portion  r)odee  Citv  Kans  VOR*” 
which  reads:  "Evansville,  Ind.,  omni-  17  Sectidn  600.6011  VOR  civil  airway 
range  station;  Terre  Haute,  Ind  omni-  No  n  ^Memphis  Tenn  t0  Detroit 
range  station  including  a  west  alter-  Mich  )  ,s  amended  by  changing  all  be^ 
nate;  Westpoint,  Ind  omnirange  sta-  lore  -intersection  of  the  Paducah  omni- 
Mon,  including  a  west  alternate  via  the  range  039.  True  and  the  EvansviUe  om- 
Terre  Haute  omnirange  348  and  the  niranep  227°  Trup  radial*?  •”  to  rpad* 
Westpoint  ommrange  direct  radial  to  the  ..prom  the  Memphis,  Tenn.,  VOR  via  the 
Vandalia,  Ill.,  omnirange  station,  ^  La-  point  of  of  the  Memphis  VOR  345° 

. . lo  Tn^rnD station , _  to  and  the  Malden,  Mo.,  VOR  184°  radials; 

VHR-  'SSp point  of  INT  of  the  Malden,  Mo.,  VOR 
VOR,  Terre  Haute,  Ind.,  VOR,  including  1040  and  thp  T'lvprahiire’  vor  oqko 

a  west  alternate  from  the  Evansville  VOR  radials  Dve^sbu^  Tenn  VOR  Rpadu- 
to  the  Terre  Haute  VOR  via  the  INT  of  !£S“2’  vor  inM,  w  a n  S 

the  Evansville  VOR  001°  and  the  Terre  nnt^^ony^bp  SfpUfnbS?  vor 
D»,rf.irAnmio _ ,  ...  ,  .  .  T  .  nate  from  the  Memphis  VOR  to  the 

a  w^aul^f  t1*’ Paducah  VOR  via  the  point  of  INT  of 

the  Memphis  VOR  066°  and  the  Holly 

Springs,  Miss.,  VOR  028°  radials;  point 

toiVandnif^Tii  vo2RTdift  1  of  INT  of  the  Holly  Springs,  Miss.,  VOR 

Hg“a.  111  ■’  VOR>  Lafayette,  Ind.,  028o  and  the  Paducah  VOR  179°  radials; 

is’fiPPHnn  confiono  ?c  INT  of  the  Paducah  VOR  039°  and  the 

15.  Section  600.6009  is  amended  to  Evansville  VOR  227°  radials;”. 

18.  Section  600.6013  VOR  civil  airway 
§  600.6009  VOR  civil  airway  No.  9  No.  13  (Houston,  Tex.,  to  Duluth,  Minn.) 
(New  Orleans,  La.,  to  Green  Bay,  Wis.) .  is  amended  by  changing  the  portion 
Prom  the  New  Orleans,  La.,  VOR  via  the  which  reads:  “Kansas  City,  Mo.,  VOR; 
McComb,  Miss.,  VOR,  including  a  west  Lamoni,  Iowa,  VOR,  including  an  east 
alternate  via  the  INT  of  the  New  Orleans  alternate  via  the  INT  of  the  Kansas 
VOR  326°  and  the  McComb  VOR  199°  City  VOR  035°  and  the  Lamoni  VOR 
radials  and  also  an  east  alternate  from  175°  radials;”  to  read:  “Kansas  City, 
the  New  Orleans  VOR  to  the  McComb  Mo.,  VOR  including  an  east  alternate 
VOR  via  the  Picayune,  Miss.,  VOR;  Jack-  via  the  INT  of  the  Butler  VOR  013°  and 
son,  Miss.,  VOR,  including  an  east  alter-  the  Kansas  City  VOR  157°  radials;  La- 
nate  via  the  INT  of  the  McComb  moni,  Iowa,  VOR,  including  an  east 
VOR  021°  and  the  Jackson  VOR  alternate  via  the  INT  of  the  Kansas  City 
140°  radials  and  also  a  west  alternate  VOR  035°  and  the  Lamoni  VOR  174° 
via  the  INT  of  the  McComb  VOR  348°  radials;”. 

Grppn^n  Jackson  ^OR  224°  radials;  19  section  600.6015  is  amended  to 
ureenwood,  Miss.,  VOR,  including  an  rpnH. 

east,  altornni-/,  ..S„  _ Twrm  _ . _ X  CCtU  . 
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man,  Tex.,  VOR;  Shreveport,  La.,  VOR; 
Monroe,  La.,  VOR,  including  a  north  al¬ 
ternate  and  also  a  south  alternate  via  the 
INT  of  the  Shreveport  VOR  117°  and  the 
Monroe  VOR  267°  radials;  Jackson, 
Miss.,  VOR,  including  a  north  alternate 
via  the  INT  of  the  Monroe  VOR  072°  and 
the  Jackson  VOR  291°  radials  and  also  a 
south  alternate  via  the  INT  of  the  Mon¬ 
roe  VOR  110°  and  the  Jackson  VOR  248° 
radials;  Meridian,  Miss.,  VOR,  including 
a  north  alternate  via  the  INT  of  the 
Jackson  070°  and  the  Meridian  VOR  299° 
radials  and  also  a  south  alternate  via  the 
INT  of  the  Jackson  VOR  140®  and  the 
Meridian  VOR  259°  radials;  INT  of  the 
Meridian  VOR  057°  and  the  Birmingham 
ILS  localizer  southwest  course;  INT  of 
the  Birmingham  ILS  localizer  southwest 
course  and  the  Anniston  VOR  265° 
radial;  Anniston,  Ala.,  VOR,  including  a 
north  alternate  from  the  Meridian  VOR 
to  the  Anniston  VOR  via  the  point  of 
INT  of  the  Meridian  VOR  040°  and  the 
Tuscaloosa  VOR  239°  radials,  the  Tusca¬ 
loosa,  Ala.,  VOR  and  the  Birmingham, 
Ala.,  VOR;  INT  of  the  Anniston  VOR 
084°  radial  and  the  Atlanta  Airport  ILS 
localizer  west  course;  Atlanta,  Ga.,  Air¬ 
port  ILS  localizer;  INT  of  the  Atlanta 
Airport  ILS  localizer  east  course  and  the 
Augusta  VOR  278°  radial;  Augusta,  Ga., 
VOR,  including  a  south  alternate  from 
the  Anniston  VOR  to  the  Augusta  VOR 
via  the  INT  of  the  Anniston  VOR  104° 
and  the  Atlanta  VOR  262°  radials,  the 
Atlanta,  Ga.,  VOR,  the  McDonough,  Ga., 
VORTAC,  and  the  INT  of  the  McDon¬ 
ough  VORTAC  088®  and  the  Augusta 
VOR  263°  radials;  INT  of  the  Augusta 
VOR  157°  and  the  Allendale  VOR  261® 
radials;  Allendale,  S.  C.,  VOR;  to  the 
Charleston,  S.  C.,  VOR.  The  portion  of 
this  airway  which  lies  within  the  geo¬ 
graphic  limits  of,  and  between  the  desig¬ 
nated  altitudes  of,  the  Fort  McClellan 
Restricted  Area  (R-130)  is  excluded  dur¬ 
ing  its  time  of  designation. 

23.  Section  600.6031  is  amended  to 
read: 

§  600.6031  VOR  civil  airway  No.  31 
( Baltimore ,  Md.,  to  Rochester,  N.  Y.). 
From  the  Baltimore,  Md.,  VOR  via  the 
Harrisburg,  Pa.,  VOR;  Selinsgrove,  Pa., 
VOR;  Williamsport,  Pa.,  VOR;  Elmira, 
N.  Y.,  VOR;  point  of  INT  of  the  Elmira 
VOR  355®  radial  with  the  Ithaca,  N.  Y., 
VOR  direct  radial  to  the  Rochester  VOR; 
to  the  Rochester,  N.  Y.,  VOR. 

24.  Section  6C0.6034  VOR  civil  airway 
No.  34  ( Rochester ,  N.  Y.,  to  Wilton, 
Conn.)  is  amended  by  changing  all  be¬ 
fore  “Wilton,  Conn.,  omnirange  station;” 
to  read:  “From  the  Rochester,  N.  Y., 
VOR  via  the  Ithaca,  N.  Y.,  VOR;  Bing-, 
hamton,  N.  Y.,  VOR;  Wilton,  Conn., 
VOR;” 

25.  Section  600.6035  VOR  civil  airway 
No.  35  (Key  West,  Fla.,  to  Syracuse, 
N.  Y.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “to  the  Syracuse,  N.  Y., 
omnirange  station,  including  an  east  al¬ 
ternate  via  the  intersection  of  the  Elmira 
omnirange  047°  and  the  Syracuse  omni¬ 
range  177®  radials.”  to  read:  “to  the 
Syracuse,  N.  Y.,  VOR.” 

26.  Section  600.6038  is  amended  to 
read: 
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§  600.6038  VOR  civil  airway  No.  38 
(Iowa  City,  Iowa,  to  Elkins,  W.  Va.). 
From  the  Iowa  City,  Iowa,  VOR  via  the 
point  of  INT  of  the  Iowa  City  VOR  093° 
and  the  Cordova,  Ill.,  VOR  138°  radials; 
Joliet,  Ill.,  VOR;  Peotone,  Ill.,  VOR; 
Fort  Wayne,  Ind.,  VOR;  Findlay,  Ohio, 
VOR;  Appleton,  Ohio,  VOR;  Zanesville, 
Ohio,  VOR;  Parkersburg,  W.  Va.,  VOR; 
to  the  Elkins,  W.  Va.,  VOR. 

27.  Section  600.6039  is  amended  to 
read: 

§  600.6039  VOR  civil  airway  No.  39 
(South  Boston,  Va.,  to  Kennebunk, 
Maine).  From  the  South  Boston,  Va., 
VOR  via  the  Gordonsville,  Va.,  VOR; 
Casanova,  Va.,  VOR;  Herndon,  Va.,  VOR; 
Westminster,  Md.,  VOR;  point  of  INT  of 
the  Allentown  VOR  228°  radial  with  the 
Harrisburg,  Pa.,  VOR  direct  radial  to  the 
West  Chester,  Pa.,  VOR;  Allentown,  Pa., 
VOR;  Stroudsburg,  Pa.,  VOR;  Pough¬ 
keepsie,  N.  Y.,  VOR;  Westfield,  Mass., 
VOR;  Gardner,  Mass.,  VOR;  Concord, 
N.  H.,  VOR;  to  the  Kennebunk,  Maine, 
VOR. 

28.  Section  600.6050  is  amended  to 
read: 

§  600.6050  VOR  civil  airway  No.  50  (St. 
Joseph,  Mo.,  to  Dayton,  Ohio).  From 
the  St.  Joseph,  Mo.,  VOR  via  the  Kirks- 
ville.  Mo.,  VOR;  Quincy,  Ill.,  VOR,  in¬ 
cluding  a  south  alternate  via  the  INT 
of  the  Kirksville  VOR  121°  and  the 
Quincy  VOR  258®  radials;  Springfield, 
Ill.,  VOR;  Terre  Haute,  Ind.,  VOR;  to  the 
point  of  INT  of  the  Terre  Haute  VOR 
082°  radial  and  the  Indianapolis,  Ind., 
Wier  Cook  Airport  ILS  localizer  225° 
course.  From  the  Indianapolis,  Ind., 
VOR  via  the  INT  of  the  Indianapolis 
VOR  084°  and  the  Dayton  VOR  261® 
radials;  Dayton,  Ohio,  VOR,  including 
a  north  alternate  from  the  Indianapolis 
VOR  to  the  Dayton  VOR  via  the  point 
of  INT  of  the  Indianapolis,  Ind.,  VOR 
069°  and  the  Fort  Wayne,  Ind.,  VOR  187 
radials. 

29.  Section  600.6051  is  amended  to 
read: 

§  600.6051  VOR  civil  airway  No.  51 
(Key  West,  Fla.,  to  Chicago,  III.).  From 
the  Key  West,  Fla.,  VOR  via  the  point  of 
INT  of  the  Miami  VOR  221®  and  the 
Biscayne  VOR.  262°  radials;  Biscayne, 
Fla.,  VOR;  Miami,  Fla.,  VOR;  INT  of  the 
Miami  VOR  344°  and  the  Vero  Beach 
VOR  191°  radials;  Vero  Beach,  Fla., 
VOR;  Daytona  Beach,  Fla.,  VOR;  INT 
of  the  Daytona  Beach  VOR  344°  and  the 
Jacksonville  VOR  159°  radials;  Jackson¬ 
ville,  Fla.,  VOR;  INT  of  the  Jacksonville 
VOR  319®  and  the  Alma  VOR  148°  ra¬ 
dials;  Alma,  Ga.,  VOR,  including  a  west 
alternate;  Macon,  Ga.,  VOR,  including 
an  east  alternate  from  the  Jacksonville 
VOR  to  the  Macon  VOR  via  the  INT  of 
the  Jacksonville  VOR  334°  and  the 
Macon  VOR  125®  radials;  McDonough, 
Ga.,  VOR;  Chattanooga,  Tenn.,  VOR, 
including  a  west  alternate  from  the  Alma 
VOR  to  the  Chattanooga  VOR  via  the 
INT  of  the  Alma  VOR  305®  and  the 
Vienna  VOR  135°  radials,  the  Vienna, 
Ga.,  VOR,  the  Atlanta,  Ga.,  VOR 
and  the  INT  of  the  Atlanta  VOR 
355°  and  the  Chattanooga  VOR  152° 


radials;  Crossville,  Tenn.,  VOR,  inciu,i 
ing  an  east  alternate  via  the  INTT  of  th 
Chattanooga  VOR  063°  and  the  Cr«? 
ville  VOR  171°  radials;  Louisville  * 
VOR;  Nabb,  Ind.,  VOR;  ShelbyviUe’ff 
VOR;  INT  of  the  Shelby  ville  VOR  S',’ 
and  the  Lafayette  VOR  136°  radials-  La 
fayette,  Ind.,  VOR;  Chicago  Heights’  m 
VOR;  to  the  point  of  INT  of  the  Chki 
Heights  VOR  342°  and  the  Naperviii. 
Ill.,  VOR  090°  radials.  The  portion  s 
this  airway  which  lies  within  the  gen. 
graphic  limits  of,  and  between  the  es¬ 
tablished  altitudes  of,  the  Key  w** 
Warning  Area  (W-173)  is  excluded  dm 
ing  the  time  of  use  of  this  warning  are** 

30.  Section  600.6052  is  amended  tc 
read: 

§  600.6052  VOR  civil  airway  No.  5j 
(Des  Moines,  Iowa,  to  Evansville,  ind ) 
From  the  Des  Moines,  Iowa,  VOR  via  the 
Ottumwa,  Iowa,  VOR,  including  a  south 
alternate;  Quincy,  Ill.,  VOR,  including 
a  north  alternate ;  St.  Louis,  Mo.,  VOR 
including  a  north  alternate;  Troy,  hl 
VOR;  INT  of  the  Troy  VOR  098°  and  the 
Evansville  VOR  309°  radials;  to  the 
Evansville,  Ind.,  VOR. 

31.  Section  600.6054  VOR  civil  airway 
No.  54  (Quitman,  Tex.,  to  Charlotte, 
N.  C.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Muscle  Shoals,  Ala., 
omnirange  station,  including  a  south 
alternate;”  to  read:  “Muscle  Shoals, 
Ala.,  VOR,  including  a  north  alternate 
via  the  INT  of  the  Memphis  VOR  081* 
and  the  Muscle  Shoals  VOR  297°  radials 
and  also  a  south  alternate  from  the 
Memphis  VOR  to  the  Muscle  Shoals  VOR 
via  the  point  of  INT  of  the  Memphis 
VOR  168°  and  the  Holly  Springs,  Miss., 
VOR  294®  radials,  the  Holly  Springs 
VOR,  the  point  of  INT  of  the  Holly 
Springs  VOR  099°  and  the  Muscle  Shoals 
VOR  255°  radials;”. 

32.  Section  600.6076  is  amended  to 
read: 

§  600.6076  VOR  civil  airway  No.  li 
(Lubbock,  Tex.,  to  Galveston,  Tex.). 
From  the  Lubbock,  Tex.,  VOR  via  the  Big 
Spring,  Tex.,  VOR;  San  Angelo,  Tex, 
VOR,  including  a  north  alternate  via  the 
point  of  INT  of  the  Big  Spring  VOR  124’ 
and  the  San  Angelo  VOR  024°  radials; 
Llano,  Tex.,  VOR;  Austin,  Tex.,  VOR, in¬ 
cluding  a  north  alternate  from  the  San 
Angelo  VOR  to  the  Austin  Vor  via  the 
Lometa,  Tex.,  VOR;  Houston,  Tex, 
VOR;  to  the  Galveston,  Tex.,  VOR. 

33.  Section  600.6077  VOR  civil  airway 
No.  77  (Cotulla,  Tex.,  to  Des  Moines, 
Iowa)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “San  Angelo,  Tex, 
omnirange  station;  Abilene,  Tex.,  om¬ 
nirange  station,  including  an  east  alter¬ 
nate  via  the  intersection  of  the  San  An¬ 
gelo  omnirange  072°  and  the  Abilene 
omnirange  181°  radials;  Wichita  Falls, 
Tex.,  omnirange  station,  including  an 
east  alternate;”  to  read:  “San  Angelo, 
Tex.,  VOR;  Abilene,  Tex.,  VOR;  Wichita 
Falls,  Tex.,  VOR,  including  an  east 
alternate  * 99 • 

34.  Section  600.6084  VOR  civil  airway 
No.  84  (Shabbona,  III.,  to  Syracuse , 
N.  Y.)  is  amended  by  changing  all  after 
“Buffalo,  N.  Y.,  omnirange  station;”  w 


FEDERAL  REGISTER 


8197 


Friday,  October  24,  1958 

road-  “Buffalo,  N.  Y„  VOR;  Geneseo, 

K  y  VOR;  point  of  INT  of  the  Elmira, 

V  Y  VOR  355°  radial  with  the  Ithaca, 

S'  y”  VOR  direct  radial  to  the  Roches¬ 
ter,  N-  Y;-  VOR:  to  the  Syracuse'  N*  Y» 
VOR” 

35.  Section  600.6094  is  amended  to 
read: 

§600.6094  VOR  civil  airway  No.  94 
(Cacis  Grande,  Ariz.,  to  Monroe,  La .) 
Prom  the  Casa  Grande,  Ariz.,  VOR  via 
the  San  Simon,  Ariz.,  VOR;  Deming, 

N  Mex.,  VOR;  INT  of  the  Deming  VOR 
112°  and  the  Newman  VOR  272°  radials; 
Newman,  Tex.,  VOR;  INT  of  the  Newman 
VOR  091°  and  the  Salt  Flat  VOR  312° 
radials;  Salt  Flat,  Tex.,  VOR;  Carlsbad, 

N  Mex.,  VOR;  to  the  Hobbs,  N.  Mex., 
VOR.  From  the  Abilene,  Tex.,  VOR  via 
the  INT  of  the  Abilene  VOR  096°  and  the 
Britton  VOR  264°  radials;  Britton,  Tex., 
VOR;  Gregg  County,  Tex.,  VOR;  INT  of 
the  Greeg  County  VOR  092°  and  the 
Monroe  VOR  267°  radials;  to  the  Mon¬ 
roe,  La.,  VOR.  The  portions  of  this  air¬ 
way  which  lie  within  the  geographic  lim¬ 
its  of  and  between  the  designated  alti¬ 
tudes  of,  the  White  Sands  Restricted 
Area  (R-209)  and  the  McGregor  Re¬ 
stricted  Area  (R-211)  are  excluded  dur¬ 
ing  the  times  of  designation  of  these 
restricted  areas. 

36.  Section  600.6134  is  amended  to 
read: 

§  600.6134  VO$  civil  airway  No.  134 
( Evergreen ,  Ala.,  to  Athens,  Ga .) .  From 
the  Evergreen,  Ala.,  VOR  via  the  INT  of 
the  Evergreen  VOR  075°  and  the  Colum¬ 
bus  VOR  219°  radials;  Columbus,  Ga., 
VOR;  McDonough,  Ga.,  VORTAC;  to  the 
Athens,  Ga.,  VOR. 

37.  Section  600.6135  VOR  civil  airway 
No.  135  (Yuma,  Ariz.,  to  Tonopah,  Nev.) 
is  amended  by  adding  a  last  sentence  to 
read:  “The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Tonopah  Restricted  Area  (R-271)  is  ex¬ 
cluded  during  its  time  of  designation.” 

38.  Section  600.6140  VOR  civil  airway 
No.  140  ( Amarillo ,  Tex.,  to  New  York, 
N.  Y.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Nashville,  Tenn., 
omnirange  station,  including  a  south 
alternate  from  the  Dyersburg  omnirange 
station  to  the  Nashville  omnirange  sta¬ 
tion  via  the  intersection  of  the  Dyers¬ 
burg  omnirange  104°  True  and  the  Gra¬ 
ham  omnirange  269°  True  radials,  the 
Graham,  Tenn.,  omnirange  station,  and 
the  intersection  of  the  Graham  omni¬ 
range  069°  and  the  Nashville  omnirange 
254°  radials;”  to  read:  “Nashville,  Tenn., 
VOR,  including  a  south  alternate  from 
the  Dyersburg  VOR  to  the  Nashville 
VOR  via  the  INT  of  the  Dyersburg  VOR 
117°  and  the  Graham  VOR  269°  radials, 
the  Graham,  Tenn.,  VOR,  and  the  INT 
of  the  Graham  VOR  069°  and  tlie 
Nashville  VOR  254°  radials;”  and  by 
changing  the  portion  which  reads: 
“Montebello,  Va.,  omnirange  station; 
point  of  intersection  of  the  Gordons- 
ville,  Va.,  omnirange  direct  radial  to 
the  Herndon,  Va.,  omnirange  station 
with  the  Brooke,  Va.,  omnirange  306° 
True  radials;  to  the  Herndon,  Va., 
omnirange  station.  From  the  Baltimore, 


Md.,  omnirange  station  via  the  point  of 
intersection  of  the  Baltimore  LF  radio 
range  north  course,  the  West  Chester, 
Pa.,  omnirange  231°  and  the  Westmin¬ 
ster,  Md.,  omnirange  107°  radials;”  to 
read:  “Montebello,  Va.,  VOR;  Casanova, 
Va.,  VOR;  the  point  of  INT  of  the  Front 
Royal,  Va.,  VOR  112°  and  the  Washing¬ 
ton  TVOR  245°  radials;  to  the  Wash¬ 
ington,  D.  C.,  TVOR.  From  the  point  of 
INT  of  the  Baltimore,  Md.,  RR  north 
course,  the  West  Chester,  Pa.,  VOR  231° 
and  the  Westminster,  Md.,  VOR  107° 
radials;”. 

39.  Section  600.6155  is  amended  to 

read :  » 

§  600.6155,  VOR  civil  airway  No.  155 
( Raleigh ,  N.  C.,  to  Washington,  D.  C.). 
From  the  Raleigh,  N.  C.,  VOR  via  the 
Lawrenceville,  Va.,  VOR;  INT  of  the 
Lawrenceville  VOR  035°  and  the  Flat 
Rock  VOR  171°  radials;  Flat  Rock,  Va., 
VOR;  Gordonsville,  Va.,  VOR;  to  the 
Casanova,  Va.,  VOR.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Camp  Pickett  Restricted 
Area  (R-44)  is  excluded  during  its  time 
of  designation. 

40.  Section  600.6161  VOR  civil  airway 
No.  161  ( Fort  Worth,  Tex.,  to  Alexandria, 
Minn.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “intersection  of  the 
Blue  Springs  omnirange  016°  True  and 
the  Lamoni  omnirange  ,175°  True  ra¬ 
dials;”  to  read:  “INT  of  the  Blue  Springs 
VOR  016°  and  the  Lamoni  VOR  174° 
radials;”. 

41.  Section  600.6163  VOR  civil  airway 
No.  163  ( Brownsville ,  Tex.,  to  Oklahoma 
City,  Okla.)  is  amended  by  changing  the 
portion  which  reads:  “Lometa,  Tex.,  om¬ 
nirange  station,  including  a  west  alter¬ 
nate  via  the  intersection  of  the  San  An¬ 
tonio  omnirange  334 9  True  and  the 
Lometa  omnirange  192°  True  radials;” 
to  read:  “Lometa,  Tex.,  VOR,  including 
a  west  alternate  from  the  San  Antonio 
VOR  to  the  Lometa  VOR  via  the  INT  of 
the  San  Antonio  VOR  334°  and  the  Llano 
VOR  180°  radials  and  the  Llano,  Tex., 
VOR;”. 

42.  Section  600.6176  is  added  to  read: 

§  600.6176  VOR  civil  airway  No.  176 
( Memphis ,  Tenn.,  to  Birmingham,  Ala.). 
From  the  Memphis,  Tenn.,  VOR  via  the 
Holly  Springs,  Miss.,  VOR,  including  a 
south  alternate  via  the  INT  of  the 
Memphis  VOR  168°  and  the  Holly 
Springs  VOR  294°  radials;  Birmingham, 
Ala.,  VOR,  including  a  north  alternate 
via  the  INT  of  the  Holly  Springs  VOR 
099°  and  the  Birmingham  VOR  313° 
radials. 

43.  Section  600.6179  is  amended  to 
read: 

§  600.6179  VOR  civil  airway  No.  179 
( Paducah ,  Ky.,  to  Bible  Grove,  III.). 
From  the  Paducah,  Ky.,  VOR  via  the 
Centralia,  Ill.,  VOR;  INT  of  the  Cen- 
tralia  VOR  056°  and  the  Bible  Grove 
VOR  219°  radials;  to  the  Bible  Grove, 
Ill.,  VOR. 

44.  Section  600.6191  is  amended  to 
read: 

§  600.6191  VOR  civil  airway  No.  191 
( Memphis ,  Tenn.,  to  Milwaukee,  Wis.), 


From  the  Memphis,  Tenn.,  VOR  via  the 
Walnut  Ridge,  Ark.,  VOR;  Farmington, 
Mo.,  VOR;  INT  of  the  Farmington  VOR 
351°  and  the  Troy  VOR  215°  radials; 
Troy.  Ill.,  VOR;  Roberts,  Ill.,  VOR;  point 
of  INT  of  the  Roberts  VOR  008°  and  the 
Joliet,  Ill.,  VOR  direct  radial  to  the 
Kedzie,  Ill.,  RBN.  From  the  Chicago, 
Ill.,  O’Hare  International  Airport  TVOR 
via  the  point  of  IN*T  of  the  Chicago 
Heights  VOR  358°  and  the  Milwaukee 
VOR  135°  radials;  to  the  Milwaukee, 
Wis.,  VOR. 

45.  Section  .600.6198  is  amended  to 
read : 

§  600.6198  VOR  civil  airway  No.  198 
( San  Simon,  Ariz.,  to  Houston,  Tex.). 
From  the  San  Simon,  Ariz.,  VOR  via  the 
point  of  INT  of  the  San  Simon  VOR 
124°  radial  with  the  Cochise,  Ariz.,  VOR 
direct  radial  to  the  Columbus,  N.  Mex., 
VOR;  Columbus,  N.  Mex.,  VOR;  El  Paso, 
Tex.,  VOR;  INT  of  the  El  Paso  VOR  132° 
and  the  Hudspeth  VOR  272°  radials; 
Hudspeth,  Tex.,  VOR;  INT  of  the  Huds¬ 
peth  VOR  117°  and  the  Fort  Stockton 
VOR  274°  radials;  Fort  Stockton,  Tex., 
VOR;  Rock  Springs,  Tex.,  VOR;  point  of 
INT  of  the  Rock  Springs  VOR  090°  with 
the  San  Antonio  VOR  direct  radial  to  the 
Junction,  Tex.,  VOR;  San  Antonio,  Tex.,/ 
VOR;  Eagle  Lake,  Tex.,  VOR;  INT  of  the 
Eagle  Lake  VOR  091°  and  the  Houston 
VOR  271°  radials;  to  the  Houston,  Tex., 
VOR. 

46.  Section  600.6214  is  amended  to 
read: 

§  600.6214  VOR  civil  airway  No.  214 
( Columbus ,  Ohio,  to  Pittsburgh,  Pa.). 
From  the  Columbus,  Ohio,  Port  Co¬ 
lumbus  Airport  ILS  localizer  via  the 
Zanesville,  Ohio,  VOR;  INT  of  the  Zanes¬ 
ville  VOR  088°  and  the  Pittsburgh  VOR 
244°  radials;  to  the  Pittsburgh,  Pa.,  VOR. 

47.  Section  600.6216  is  amended  to 
read: 

§  600.6216  VOR  civil  airway  No.  216 
(Lamar,  Colo.,  to  Saginaw,  Mich.) .  From 
the  Lamar,  Colo.,  VOR  via  the  Hill  City, 
Kans.,  VOR;  Mankato,  Kans.,  VOR; 
Pawnee  City,  Nebr.,  VOR;  Lamoni,  Iowa, 
VOR;  Ottumwa,  Iowa,  VOR;  to  the 
Iowa  City,  Iowa,  VOR.  From  the  Janes¬ 
ville,  Wis.,  VOR  via  the  INT  of  the 
Janesville  VOR  076°  and  the  Muskegon 
VORTAC  254°  radials;  Muskegon,  Mich., 
VORTAC;  to  the  Saginaw,  Mich.,  VOR. 

48.  Section  600.6257  is  amended  to 
read: 

§  600.6257  VOR  civil  airway  No.  257 
(Drake,  Ariz.,  to  Delta,  Utah).  From 
the  Drake,  Ariz.,  VOR  via  the  Bryce 
Canyon,  Utah,  VOR;  to  the  Delta,  Utah, 
VOR. 

49.  Section  600.6424  is  added  to  read: 

§  600.6424  VOR  civil  aiioay  No.  424 
( Blue  Springs,  Mo.,  to  Macon,  Mo.). 
From  the  Blue  Springs,  Mo.,  VOR  via 
the  Marshall,  Mo.,  VORTAC;  to  the  Ma¬ 
con,  Mo.,  VOR.  The  portion  of  this  air¬ 
way  which  lies  within  the  geographic 
limits  of  and  between  the  designated  al¬ 
titudes  of,  the  Lake  City  Restricted  Area 
(R-307)  is  excluded  during  its  time  of 
designation. 
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50.  Section  600.6426  is  amended  to 
read: 

§  600.6426  VOR  civil  airway  No.  426 
(St.  Louis,  Mo^  to  Witt,  III.) .  Prom  the 
St.  Louis,  Mo.,  VOR  to  the  INT  of  the 
St.  Louis  VOR  062°  radial  with  the  Troy, 

111.,  'VOR  direct  radial  to  the  Roberts, 

111.,  VOR. 

51.  Section  600.6428  is  added  to  read: 

§  600.6428  VOR  civil  airway  No.  428 
(Elmira,  N.  Y.,  to  Munnsville,  N.  Y.). 
Prom  the  Elmira,  N.  Y.,  VOR  via  the 
Ithaca,  N.  Y.,  VOR  to  the  point  of  INT 
of  the  Binghamton,  N.  Y.,  VOR  023°  and 
the  Syracuse,  N.  Y.,  VOR  117°  radials. 

52.  Section  600.6091  VOR  civil  air - 
way  No.  91  (New  York,  N.  Y.,  to  Mon¬ 
treal,  Quebec,  Canada )  is  amended  by 
changing  all  after  “Burlington,  Vt.,  om¬ 
nirange  station;”  to  read:  “Burlington, 
Vt.,  VOR. ;  Plattsburg,  N.  Y.,  VOR,  Mon¬ 
treal,  Quebec,  Canada,  VOR,  including 
an  east  alternate  from  the  Burlington 
VOR  to  the  Montreal  VOR  via  the  INT 
of  the  Burlington  VOR  353°  and  the 
Montreal  VOR  146°  radials.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  302,  52  Stat.  985,  as 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  November  20,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  20,  1958. 

[P.  R.  Doc.  58-8792;  Piled,  Oct.  23,  1958; 
8:46  a.  m.] 


[Amdt.  20] 

Part  601 — Designation  of  the  Continen¬ 
tal  Control  Area,  Control  Areas, 

Control  Zones,  Reporting  Points,  and 

Positive  Control  Route  Segments 

alterations 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Division,  and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety.  Compliance  with  the 
notice,  procedures  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  imprac¬ 
ticable  and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.201  Red  civil  airway 
No.  1  control  areas  ( Big  Spring,  Tex.,  to 
San  Antonio,  Tex.)  is  revoked. 

2.  Section  601.217  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  17  control  areas  (Rantoul, 

III.,  to  Baltimore,  Md.).” 

3.  Section  601.222  is  amended  by 
changing  the  caption  to  read:  “ Red  civil 
airway  No.  22  control  areas  (Mount 
Clemens,  Mich.,  to  Buffalo,  N.  Y.).M 

4.  Section  601.234  is  amended  by 
changing  the  caption  to  read:  "Red  civil 


airway  No.  34  control  areas  (Pulaski,  Va., 
to  Weeksville,  N.  C.).” 

5.  Section  601.238  Red  civil  airway 
No.  38  control  areas  (Big  Spring,  Tex., 
to  San  Antonio,  Tex.)  is  revoked. 

6.  Section  601.268  is  amended  to  read: 

§  601.268  Red  civil  airway  No.  68  con¬ 
trol  areas  (Palo  Pinto,  Tex.,  to  Shreve¬ 
port,  La.) .  All  of  Red  civil  airway  No.  68. 

7.  Section  601.606  is  amended  by 
changing  the  caption  to  read:  "Blue 
civil  airway  No.  6  control  areas  (Spring- 
field,  III.,  to  Muskegon,  Mich.).’* 

8.  Section  601.681  Blue  civil  airway 
No.  81  control  areas  (Charleston,  W.  Va., 
to  Akron,  Ohio)  is  revoked. 

9.  Section  601.1080  is  amended  to  read : 

§  601.1080  Control  area  extension 
(Louisville,  Ky.).  All  of  the  airspace 
lying  within  a  35-mile  radius  of  Standi- 
ford  Field,  Louisville,  Ky.  The  portion 
of  this  control  area  extension  which  lies 
within  the  geographic  limits  of,  and  be¬ 
tween  the  designated  altitudes  of,  the 
Port  Knox  Restricted  Area  (R-64)  is, 
excluded  during  the  restricted  area’s 
time  of  designation. 

10.  Section  601.1102  Control  area  ex¬ 
tension  (Minneapolis,  Minn.)  is  amended 
by  changing  the  last  portion  to  read: 
“and  the  airspace  north  of  Minneapolis 
bounded  on  the  northwest  by  VOR  civil 
airway  No.  13-W,  on  the  east  by  Blue 
civil  airway  No.  9  and  on  the  southwest 
by  VOR  civil  airway  No.  26-N.” 

11.  Section  601.1130  is  amended  to 
read: 

§  601.1130  Control  area  extension 
(Spokane,  Wash.).  The  airspace  within 
a  radius  of  45  nautical  miles  centered 
on  the  Fairchild  AFB,  Spokane,  Wash. 
The  portions  of  this  control  area  exten¬ 
sion  which  lie  within  the  Spokane 
(Geiger  Field)  Restricted  Area/Military 
Climb  Corridor  (R-538)  shall  be  used 
only  after  obtaining  prior  authority  from 
the  controlling  agency. 

12.  Section  601.1449  is  amended  to 
read: 

§  601.1449  Control  area  extension 
(New  Philadelphia,  Ohio).  The  air¬ 
space  south  of  Akron,  Ohio,  bounded  on 
the  north  and  northeast  by  VOR  civil 
airway  No.  92,  on  the  south  by  VOR 
civil  airway  No.  210,  and  on  the  west  by 
VOR  civil  airway  No.  59. 

13.  Section  601.1155  is  amended  to 
read: 

§  601.1155  Control  area  extension 
(Omaha,  Nebr.).  The  airspace  lying 
within  a  25-mile  radius  of  the  Omaha 
RR  including  the  airspace  south  and 
southwest  of  Omaha  bounded  on  the  east 
by  VOR  civil  airway  No.  15,  on  the  south 
by  latitude  40°  00 '00"  on  the  west  by 
longitude  98°00'00",  and  on  the  north  by 
VOR  civil  airway  No.  6. 

14.  Section  601.1185  Control  area  ex¬ 
tension  (Utah  Lake,  Utah)  is  revoked. 

15.  Section  601.1185  is  added  to  read: 

§  601.1185  Control  area  extension 
(Provo,  Utah).  Within  5  miles  either 
side  of  the  125°  True  radial  of  the  Provo 
VOR  extension  from  the  VOR  to  a  point 
25  miles  southeast. 


16.  Section  601.1210  Control  ** 
extension  (Olathe,  Kans.)  is  amendedh! 
changing  the  first  portion  which  reafr 
“That  airspace  not  presently  controE 
bounded  on  the  northwest  by  a  line  a 
tending  from  the  St.  Joseph,  Mo.,  omni 
range  station  to  a  point  at  latitude  39* 
26'00",  longitude  96°25'00",  on  the  vest 
by  a  line  extending  from  that  pointy 
the  Emporia,  Kans.,  omnirange  static 
and  by  the  eastern  edge  of  the  Wichita 
Kans.,  control  area  extension,”  to  reaj 
“That  airspace  not  presently  controlled 
bounded  on  the  north  by  the  St.  Joseph 
Mo.,  VOR  258°  radial,  on  the  west  by  the 
Emporia,  Kans.,  VOR  346°  radial  and 
the  eastern  edge  of  the  Wichita,  Kans 
control  area  extension,”. 

17.  Section  601.1107  Control  area  a- 
tension  (Topeka,  Kans.)  is  revoked. 

18.  Section  601.1453  Control  area  ex¬ 
tension  (Marquette,  Mich.)  Is 

by  changing  the  words  which  read:  "to 
2400  c.  s.  t.  November  30,  1958.”  to  md 
“to  2400  c.  s.  t.  November  1,  1958.” 

19.  Section  601.1985  Five-mile  raim 

zones  is  amended  by  changing  “Reading 
Pa.:  Reading  Municipal  Airport”  to 
read:  “Reading,  Pa.:  General  Spaatz 
Airport.”  ^ 

20.  Section  601.2037  is  /amended  to 
read : 

§  601.2037  San  Angelo,  Tex.,  control 
zone.  Within  a  10-mile  radius  of  Mathis 
Field  to  and  including  a  5-mile  radius  at 
Goodfellow  AFB,  San  Angelo,  Tex.,  and 
within  2  miles  either  side  of  the  San 
Angelo  VOR  72°  radial  extending  to  a 
point  10  miles  east  of  the  VOR. 

21.  Section  601.2134  is  amended  to 
read: 

§  601.2134  Charleston,  S.  C.,  control 
zone.  Within  a  5-mile  radius  of  the 
Charleston  Municipal  Airport,  within! 
miles  either  side  of  the  Charleston  RR 
northwest  course  extending  to  the  Sum¬ 
merville  FM,  and  within  2  miles  either 
side  of  the  Charleston  VOR  341°  radial 
extending  to  a  point  10  miles  northwest 
of  the  VOR. 

22.  Section  601.2234  Miami,  Fla.,  con¬ 
trol  zone  is  amended  by  changing  “MCAS 
Miami,  Fla.  (Opa  Locka  Airport),’’  to 
read:  “NARF  Miami,  Fla.,  Opa  Locka 
Airport,”. 

23.  Section  601.2295  Andrews,  Md , 
control  zone  is  revoked. 

24.  Section  601.2295  is  added  to  read: 

§  601.2295  Camp  Springs,  Md.,  con¬ 
trol  zone.  Within  a  5-mile  radius  of  An¬ 
drews  AFB,  and  within  2  V2  miles  either 
side  of  the  north  course  of  the  Andrews 
AFB  RR  extending  from  the  RR  to  the 
5-mile  radius  zone,  excluding  the  portion 
bounded  on  the  northeast  by  a  line  1% 
miles  northeast  of  and  parallel  to  the 
NW/SE  Runway  of  Hyde  Field,  Clinton, 
Md.,  and  bounded  on  the  northwest  and 
southeast  by  lines  1  lU  miles  northwest  of 
and  southeast  of  and  parallel  to  the  run¬ 
way  ends,  and  excluding  the  portion 
which  overlaps  the  Washington  National 
Airport  control  zone. 

25.  Section  601.2331  is  amended  to 
read: 

§  601.2331  Lake  Charles,  La.,  contrd 
zone.  Within  a  5 -mile  radius  of  Chen* 
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ult  APB,  Lake  Charles,  La.,  within  2 
either  side'  of  the  180°  bearing  ex- 
riding  from  the  Lake  Charles  RBN  to 
anoint  10  miles  south,  and  within  2  miles 
Jither  side  of  the  334°  and  154°  radials 
nf  the  Lake  Charles  VOR  extending  to  a 
noint  10  miles  southeast  of  the  VOR  and 
to  a  point  10  miles  northwest  of  the  Gil- 
lisRBN. 

26  Section  601.2424  Marquette, 
Mich.,  control  zone  is  amended  by  chang¬ 
ing  the  words  which  read:  “to  2400  c.  s.  t. 
November  30,  1958,”  to  read:  “to  2400 
c  s  t  November  1,  1958.” 

27  Section  601.4201  Red  civil  airway 
No.  1  ( Bi g  Spring,  Tex.,  to  San  Antonio, 
Tex.)  is  revoked. 

28.  Section  601.4217  is  amended  to 
read: 


§  601.4217  Red  civil  airway  No.  17 
(Kantoul,  111.,  to  Baltimore,  Md.) .  The 
INT  of  a  line  bearing  11°  from  the 
Springfield,  Va.,  RBN  and  the  west 
course  of  the  Baltimore,  Md.,  RR;  Bal¬ 
timore,  Md.,  RR. 


29.  Section  601.4222  is  amended  to 
read: 

§601.4222  Red  civil  airway  No.  22 
( Mount  Clemens,  Mich.,  to  Buffalo, 
N.  Y.) .  No  reporting  point  designation. 

30.  Section  601.4234  is  amended  by 
changing  the  caption  to  read :  “Red  civil 
airway  No.  34  ( Pulaski ,  Va.,  to  Weeks - 
ville,  N.  C.)  .” 


31.  Section  601.4238  Red  civil  air¬ 
way  No.  38  (Big  Spring,  Tex.,  to  San 
Antonio,  Tex.)  is  revoked. 

32.  Section  601.4268  is  amended  to 

read:  > 

§  601.4268  Red  civil  airway  No.  & 8 
( Palo  Pinto,  Tex.,  to  Shreveport,  La.). 
No  reporting  point  designation. 


33.  Section  601.4270  is  amended  to 
read: 


§  601.4270  Red  civil  airway  No.  70 
( Midland ,  Tex.,  to  Lubbock,  Tex.) .  Mid¬ 
land,  Tex.,  RR. 

34.  Section  601.4606  is  amended  to 
read:  < 


§  601.4606  Blue  civil  airway  No.  6 
(Springfield^' 111.,  to  Muskegon,  Mich.). 
No  reporting  point  designation. 

35.  Section  601.4639  is  amended  to 
read: 

§  601.4639  Blue  civil  airway  No.  39 
( Augusta ,  Ga.,  to  Elmira,  N.  Y.).  No 
reporting  point  designation. 

36.  Section  601.4681  Blue  civil  air¬ 
way  No.  81  (Charleston,  W.  Va.,  to  Akron, 
Ohio)  is  revoked. 

37.  Section  601.5001  Other  reporting 
points  is  amended  by  adding  the  follow¬ 
ing  compulsory  reporting  point:  “Sout^ 
Pass  West  Jetty,  La.,  RBN.” 

38.  Section  601.6005  is  amended  to 
read: 

§  601.6005  VOR  civil  airway  No.  5  con¬ 
trol  areas  (Jacksonville,  Fla.,  to  London, 
Ont.).  All  of  VOR  civil  airway  No.  5 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 


Jacksonville,  Fla.,  VOR  to  the  ^facon, 
Ga.,  VOR;  excluding  the  airspace  be¬ 
tween  the  main  airway  and  its  west  al¬ 
ternate  from  the  Alma,  Ga.,  VOR  to  the 
Chattanooga,  Tenn.,  VOR,  and  also  ex¬ 
cluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
Bowling  Green,  Ky.,  VOR  to  the  Louis¬ 
ville,  Ky.,  VOR. 

39.  Section  601.6013  is  amended  to 
read: 

§  601.6013  VOR  civil  airway  No.  13 
control  areas  (Houston,  Tex.,  to  Duluth, 
Minn.).  All  of  VOR  civil  airway  No.  13 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airway  and  the  west  alternate  from  the 
Des  Moines,  Iowa,  VOR  to  the  Mason 
City,  Iowa,  VOR,  and  also  excluding  the 
airspace  between  the  main  airway  and 
the  west  alternate  from  the  Mason  City, 
Iowa,  VOR  to  the  Grantsburg,  Wis.,  VOR. 

40.  Section  601.6035  is  amended  to 
read: 

§  601.6035  VOR  civil  airway  No.  35 
control  areas  (Key  West,  Fla.,  to  Syra¬ 
cuse,  N.  Y.).  All  of  VOR  civil  airway 
No.  35  including  east  and  west  alternates. 
The  airspace  below  2,000  feet  mean  sea 
level  which  lies  beyond  the  continental 
limits  of  the  United  States  is  excluded. 

41.  Section  601.6050  is  amended  to 
read: 

§  601.6050  VOR  civil  airway  No.  50 
control  areas  (St.  Joseph,  Mo.,  to  Dayton, 
Ohio).  All  of  VOR  civil  airway  No.  50 
including  a  north  and  a  south  alternate. 

42.  Section  601.6051  is  amended  to 
read: 

§  601.6051  VOR  civil  airway  No.  51 
control  areas  (Key  West,  Fla.,  to  Chicago, 
1  III).  All  of  VOR  civil  airway  No.  51 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
Jacksonville,  Fla.,  VOR  to  the  Macon, 
Ga.,  VOR  and  also  excluding  the  airspace 
between  the  main  airway  and  its  west 
alternate  from  the  Alma,  Ga.,  VOR  to 
the  Chattanooga,  Tenn.,  VOR. 

43.  Section  601.6052  is  amended  to 
read : 

§  601.6052  VOR  civil  airway  No.  52 
control  areas  (Des  Moines,  Iowa,  to 
Evansville,  Ind.) .  All  of  VOR  civil  air¬ 
way  No.  52  including  north  alternates 
and  also  a  south  alternate. 

44.  Section  601.6091  is  amended  to 
read: 

§  601.6091  VOR  civil  airway  No.  91 
control  areas  (New  York,  N.  Y.,  to  Mont¬ 
real,  Quebec).  All  of  VOR  civil  airway 
No.  91  including  east  alternates  and  also 
a  west  alternate. 

45.  Section  601.6094  is  amended  to 
read: 

§  601.6094  VOR  civil  airway  No.  94 
control  areas  (Casa  Grande,  Ariz.,  to 
Monroe,  La.).  All  of  VOR  civil  airway 
No.  94. 

46.  Section  601.6134  is  amended  to 
read: 


§  601.6134  VOR  civil  airway  No.  134 
control  areas  (Evergreen,  Ala.,  to  Athens, 
Ga.) .  All  of  VOR  civil  airway  No.  134. 

47.  Section  601.6176  is  added  to  read: 

§  601.6176  VOR  civil  airway  No.  176 
control  areas  (Memphis,  Tenn.,  to  Bir¬ 
mingham,  Ala.).  All  of  VOR  civil  air¬ 
way  No.  176  including  a  north  and  a 
south  alternate. 

48.  Section  601.6179  is  amended  to 
read: 

§  601.6179  VOR  civil  airway  No.  179 
control  areas  (Paducah,  Ky.,  to  Bible 
Grove,  III.).  All  of  VOR  civil  airway 
No.  179. 

49.  Section  601.6191  is  amended  to 
read: 

§  601.6191  VOR  civil  airway  No.  191 
control  areas  (Memphis,  Tenn.,  to  Mil¬ 
waukee,  Wis.) .  All  of  VOR  civil  airway 
No.  191. 

50.  Section  601.6198  is  amended  to 

read:  (. 

'  §  601.6198  VOR  civil  airway  No.  198 
control  areas .  (San  Simon,  Ariz.,  to 
Houston,  Tex.).  All  of. VOR  civil  airway 
No.  198. 

51.  Section  601.6214  is  amended  to 
read: 

§  601.6214  VOR  civil  airway  No.  214 
control  areas  (Columbus,  Ohio  to  Pitts¬ 
burgh,  Pa.).  All  of  VOR  civil  airway 
No.  214. 

r 

52.  Section  601.6216  is  amended  to 
read: 

§  601.6216  VOR  civil  airway  No.  216 
control  areas  (Lamar,  Colo.,  to  Saginaw, 
Mich.) .  All  of  VOR  civil  airway  No  216. 

53.  Section  601.6257  is  amended  to 
read: 

§  601.6257  VOR  civil  airway  No.  257 
control  areas  (Drake,  Ariz.,  to  Delta, 
Utah) .  All  of  VOR  civil  airway  No.  257. 

54.  Section  601.6424  is  added  to  read: 

§601.6424  VOR  civil  airway  No.  424 
control  areas  (Blue  Springs,  Mo.,  to 
Macon,  Mo.).  All  of  VOR  civil  airway 
No.  424. 

55.  Section'  601.6426  is  amended  to 
read: 

§  601.6426  VOR  civil  airway  No.  426 
control  areas  (St.  Louis,  Mo.,  to  Witt, 
III.).  All  of  VOR  civil  airway  No.  426. 

56.  Section  601.6428  is  added  to  read: 

§  601.6428  VOR  civil  airway  No.  428 
control  areas  (Elmira,  N.  Y.,  to  Munns- 
ville,  N.  Y.).  All  of  VOR  civil  airway 
No.  428. 

57.  Section  601.7001  VOR  domestic  re¬ 
porting  points  is  amended  by  adding  the 
following  reporting  points: 

Columbus,  Miss.,  VOR. 

Holly  Springs,  Miss.,  VOR. 

McDonough,  Ga.,  VOR. 

Bennington  Intersection:  The  intersection 
of  the  Rochester,  N.  Y.,  VOR  238°  T  and  the 
Buffalo,  N.  Y.,  VOR  124°  T  radials. 

Dog  Intersection:  The  intersection  of  the 
New  Orleans,  La.,  VOR  085°  T  and  the  Mo¬ 
bile,  Ala.,  VOR  224°  T  radials. 


8200 


RULES  AND  REGULATIONS 


Emerson  Intersection:  The  intersection  of 
the  "Wilmington,  N.  C..  VOR  281*  T  and  the 
Myrtle  Beach,  S.  C.,  VOR  023°  T  radials. 

Grand  Island  Intersection:  The  intersec¬ 
tion  of  the  Dunkirk,  N.  Y.,  VOR  028°  T  and 
the  Buffalo,  N.  Y.,  VOR  294°  T  radials. 

by  changing  the  following  reporting 
points  to  read: 

Lancaster  Intersection :  The  intersection  of 
the  Harrisburg,  Pa.,  VOR  107°  T  and  the 
Allentown,  Pa.,  VOR  228°  T  radials. 

Lisbon  Intersection:  The  intersection  of 
the  Herndon,  Va.,  VOR  038°  T  radial  with  the 
Baltimore,  Md.,  VOR  direct  radial  to  the 
Martinsburg,  W.  Va.,  VOR. 

and  by  revoking  the  following  report¬ 
ing  points: 

Andrews  Intersection:  The  intersection  of 
the  Baltimore,  Md.,  VOR  196°  T  and  the 
Washington,  D.  C.,  TVOR  140°  T  radials. 

Valle,  Ariz.,  VOR. 

58.  Section  601.8001  is  amended  by 
changing  the  following  positive  control 
route  segment  to  read :  “ VOR  civil  airway 
No.  1510  ( Los  Angeles,  Calif.,  to  New 
York,  N.  Y .)  (See  §  600.6610  of  this 
chapter.)  The  portion  of  VOR  civil  air¬ 
way  No.  1510  from  the  point  of  INT  of  the 
Los  Angeles,  Calif.,  VOR  057®  and  the 
Long  Beach,  Calif.,  VOR  024®  radials  to 
the  Colts  Neck,  N.  J.,  VOR,  including  a 
north  alternate  from  the  Iowa  City,  Iowa, 
VOR  to  the  Waterville,  Ohio,  VOR.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s.  t.,  November  20,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  20, 1958. 

[P.  R.  Doc.  58-8793;  Filed,  Oct.  23,  1958; 
8:46  a.  m.] 


[Arndt.  1] 

Part  602 — Establishment  of  Coded  Jet 
Routes  and  Navigational  Aids  in  the 
Continental  Control  Area 

alterations 

The  coded  jet  route  and  navigational 
aid  alterations  appearing  hereinafter 
have  been  coordinated  with  the  civil  op¬ 
erators  involved,  the  Army,  the  Navy  and 
the  Air  Force,  through  the  Air  Coordi¬ 
nating  Committee,  Airspace  Division, 
and  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 


Part  602  is  amended  as  follows : 

1.  Section  602.11  Description  of  points 
and  intersections  is  amended  under  item 
(b) ,  L/MF  radio  range  stations,  by  add¬ 
ing  the  following  points: 

El  Morro,  N.  Mex.,  RR. 

Front  Royal,  Va.,  RR. 

and  by  revoking  the  following  points: 

Washington  (Areola) ,  D.  C.,  RR. 

Zuni,  N.  Mex.,  RR. 

2.  Section  602.160  L/MF  jet  route  No. 
6  ( Palmdale ,  Calif.,  to  Washington,  D.  C.) 
is  amended  by  changing  the  name  “Zuni, 
N.  Mex.,  RR;”  to  read:  “El  Morro,  N. 
Mex.,  RR;”  and  by  changing  the  portion 
which  reads:  “to  the  Washington,  D.  C. 
(Areola),  RR.”  to  read:  “to  the  Front 
Royal,  Va.,  RR.” 

3.  Section  602.124  L/MF  jet  route  No. 
24  ( Gila  Bend,  Ariz.,  to  Norfolk,  Va.) 
is  amended  by  changing  the  name 
“Zuni,  N.  Mex.,  RR;”  to  read:  “El  Morro, 
N.  Mex.,  RR;” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  302,  52  Stat.  985,  as 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  20,  1958. 

[F.'  R.  Doc.  58-8796;  Filed,  Oct.  23,  1958; 
8:47  a.  m.]  ^ 


[Amdt.  2] 

Part  602 — Establishment  of  Coded  Jet 

Routes  and  Navigational  Aids  in  the 

Continental  Control  Area 

ALTERATIONS 

The  jet  route  alteration  appearing 
hereinafter  has  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Division,  and  is  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  602  is  amended  as  follows : 

1.  Section  602.567  is  added  to  read: 

§  602.567  VOR/VORTAC  jet  route  No. 
67  ( New  York,  N.  Y.,  to  Presque  Isle, 
Maine.)  From  the  Idlewild,  N.  Y.,  VOR 
via  the  Boston,  Mass.,  VOR;  INT  of  the 
Boston  VOR  014®  and  the  Bangor  VOR 
225°  radials;  Bangor,  Maine,  VOR; 
Presque  Isle,  Maine,  VOR;  to  the  point 


of  INT  of  the  Presque  Isle  VOR  357.  I 
radial  with  the  United  States-Canadian 
Border.  — 1 

2.  Section  602.575  is  added  to  read* 

§  602.575  VOR/VORTAC  jet  route  Nn 
75  (New  York,  N.  Y.,  to  Plattsburd 
N.  Y.).  From  the  Idlewilde,  N.  Y.,  VOR 
via  the  Albany,  N.  Y.,  VOR;  Platts.  I 
burg,  N.  Y.,  VOR;  to  the  point  of  int 
of  the  Plattsburg  VOR  341°  radial  with 
the  United  States-Canadian  Border. 

3.  Section  602.577  is  added  to  read: 

§  602.577  VOR/VORTAC  jet  route  No 
77  (New  York,  N.  Y.,  to  the  United 
States-Canadian  Border).  From  the 
Idelwild,  N.  Y.,  VOR  via  the  Boston 
Mass.,  VOR;  INT  of  the  Boston  VOR  014* 
and  the  Bangor  VOR  225®  radials- 
Bangor,  Maine,  VOR;  to  the  point  of 
INT  of  the  Bangor  VOR  060°  radial  with 
the  United  States-Canadian  Border. 

4.  Section  602.562  is  added  to  read; 

§  602.562  VOR/VORTAC  jet  route  No. 
62  (New  York,  N.  Y.,  to  Nantucket, 
Mass.).  From  the  Idlewild,  N.  Y.,  VOR 
via  the  INT  of  the  Idlewild  VOR  083®  and 
the  Nantucket  VOR  252°  radials;  to  the 
Nantucket,  Mass.,  VOR. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret  or  apply  sec.  302,  52  Stat.  985,  as 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  October  24,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  21,  1958. 

[F.  R.  Doc.  58-8843;  Filed,  Oct.  23,  1958; 
8:57  a.  m.J 


[Amdt.  237] 

Part  608 — Restricted  Areas 

WASHINGTON 

The  restricted  area  alteration  appear¬ 
ing  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Division,  and  is  adopted  to 
become  effective  when  indicated  in  or¬ 
der  to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro¬ 
visions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

In  §  608.55,  the  Spokane  (Geiger 
Field)  Restricted  Area/Military  Climb 
Corridor,  Washington  (R-538),  is  added 
to  read; 
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Name  and  location 
(chart) 

Bookane  (Geiger 
Tield)  Restricted 
Area/MHitary 
Climb  Corridor, 
Washington 

(B-538)  (Spokane). 


Description  by  geographical 
coordinates 


The  area  centered  on  the 
351°  True  radial  of  the 
Spokane,  Washington 
Omnirange  from  the 
northern  edge  of  the  Spo¬ 
kane  Control  Zone  to  a 
point  25  statute  miles 
north  thereof  and  being 
2.5  miles  wide  at  the  Con¬ 
trol  Zone  and  expanding 
to  a  width  of  5.8  miles. 


Designated  altitudes 


The  area  shall  Include  the 
airspace  between  the 
following  altitudes  only: 

4.600  feet  MSL  to  It, 500 feet 
MSL  from  the  Spokane 
Control  Zone  to  a  point 
one  mile  north  thereof. 

4,500  feet  MSL  to  19,500 
feet  MSL  from  a  point 
1  mile  to  a  point  3  miles 
from  the  Control  Zone. 

4.500  feet  MSL  to  t5,000 
feet  MSL  from  a  point 
3  miles  to  a  point  5  miles 
from  the  Control  Zone. 

8.600  feet  MSL  to  17,000 
feet  MSL  from  a  point 
6  miles  to  a  pcint  10 
miles  from  the  Control 
Zone. 

It, 500  feet  MSL  to  *7,000 
feet  MSL  from  a  point 
10  miles  to  a  point  15 
miles  from  the  Control 
Zone. 

17.500  feet  MSL  to  *7,000 
feet  MSL  from  a  point 
15  miles  to  a  point  20 
miles  from  the  Control 
Zone. 

tl,500  feet  MSL  to  *7,000 
feet  MSL  from  a  point 
20  miles  to  a  point  25 
miles  from  the  Con¬ 
trol  Zone. 


Time  of 
designation 


Continu¬ 

ous. 


Controlling 

agency 


Spokane 

Approach 

Control, 

Washington. 


/ 


(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  Interprets  or  applies  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective  at  0001  e.  s.  t.  on  November  20,  1958. 
[SEAL] 


October  20,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 

V 


[F.  R.  Doc.  58-8795;  Filed,  Oct.  23,  1958;  8:47  a.  m.1] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7026] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FLUIDLESS  CONTACT  LENSES,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13.110  Indorsements,  approval, 
and  testimonials;  §  13.170  Qualities  or 
properties  of  product  or  service;  §  13.195 
Safety;  §  13.205  Scientific  or  other  rele¬ 
vant  facts;  §  13.250  Success,  use  or  stand¬ 
ing;  §  13.280  Unique  nature  or  advan¬ 
tages. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order. 
Fluidless  Contact  Lenses,  Inc.  (New  York, 
N.  Y.),  et  al.,  Docket  7026,  September  24, 
1958] 

In  the  Matter  of  Fluidless  Contact 
Lenses,  Inc.,  a  Corporation,  Donald  L. 
Golden  and  Norma  Golden,  Individu¬ 
ally  and  as  Officers  of  Said  Corpora¬ 
tion 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
New  York  City  with  making  a  variety  of 
misrepresentations  in  newspaper  adver¬ 
tising  and  promotional  materials  con¬ 
cerning  their  “Airflo”  contact  lenses, 
including  claims  that  the  lenses  could  be 
fitted  and  worn  all  day  without  discom- 
No.  209— Part  I - 5 


fort  and  irritation,  were  better  than  eye¬ 
glasses  and  other  contact  lenses,  were 
unbreakable,  were  worn  by  prominent 
named  actresses  and  athletes  and  over 
100,000  persons,  etc. 

Following  acceptance  of  an  agreement 
providing  for  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  24  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Fluid¬ 
less  Non-Tact  Lenses,  Inc.,  formerly 
known  as  Fluidless  Contact  Lenses,  Inc., 
a  corporation,  and  its  officers,  and  re¬ 
spondent  Donald  L.  Golden,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly,  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  their  contact  lenses  known 
as  '‘Airflo”  or  any  other  contact  lenses 
of  substantially  the  same  construction  or 
properties,  do  forthwith  cease  and  desist 
from  directly  or  indirectly : 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement,  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents  di¬ 
rectly  or  by  implication  that: 

(a)  Respondents’  contact  lenses  can 
be  fitted  without  discomfort. 

(b)  There  is  never  irritation  or  dis¬ 
comfort  from  wearing  respondents’ 
lenses. 


Cc)  All  persons  can  wear  respondents’ 
lenses  all  day  without  discomfort;  or 
that  any  person  can  wear  respondents’ 
lenses  all  day  without  discomfort  except 
after  that  person  has  become  fully  ad¬ 
justed  thereto. 

(d)  Respondents’  contact  lenses  will 
adhere  to  the  eyes  under  all  conditions 
and  circumstances  of  use. 

(e)  Respondents’  contact  lenses  will 
provide  more  protection  to  the  eyes  than 
eyeglasses  under  all  circumstances. 

(f)  Respondents’  contact  lenses  will 
provide  more  ventilation  to  the  eyes  than 
all  other  contact  lenses. 

(g)  Respondents’  contact  lenses  will 
correct,  all  defects  in  vision. 

(h)  Respondents’  contact  lenses  will 
correct  defects  in  vision  in  all  cases 
which  require  bifocal  lenses. 

(i)  Respondents’  contact  lenses  are 
unbreakable. 

(j)  Respondents’  contact  lenses  are 
revolutionary  or  are  a  new  type  of  cor¬ 
neal  lenses. 

(k)  Respondents’  contact  lenses  will 
give  better  correction  of  vision  than  eye¬ 
glasses,  in  all  cases. 

(l)  Respondents’  contact  lenses  can 
be  tried  without  financial  risk. 

(m)  Any  named  actresses,  athletes  or 
other  persons  wear  and  recommend  re¬ 
spondents’  contact  lenses,  unless  such  is 
the  fact. 

(n)  Eyeglasses  can  always  be  dis¬ 
carded  upon  the  purchase  of  respond¬ 
ents’  contact  lenses. 

(o)  Purchasers  are  protected  as  to 
safety  of  respondents’  lenses  by  a  policy 
of  insurance. 

(p)  Grooving  or  channeling  in  con¬ 
tact  lenses  increases  their  weight  or  in¬ 
terferes  with  vision. 

(q)  The  number  of  persons  who  have 
been  fitted  by  respondents’  lenses  is 
greater  than  is  the  fact. 

(r)  Respondents’  lenses  are  safer, 
more  comfortable  or  better  fitting  than 
other  contact  lenses  for  the  reason  that 
they  do  not  rest  upon  the  pupil  of  the 
eye. 

2.  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  contact 
lenses,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered,  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  the  respondent  Norma 
Golden. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondents 
Fluidless  Non-Tact  Lenses,  Inc.,  formerly 
known  as  Fluidless  Contact  Lenses,  Inc., 
a  corporation,  and  Donald  L.  Golden, 
individually  and  as  an  officer  of  corpo¬ 
rate  respondent,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
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complied  with  the  order  to  cease 
desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  58-8813;  Piled,  Oct.  23,  1958 
X  8:50  a.  m.J 


[Docket  7111] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

CAPITOL  FUR  SHOP,  INC.,  AND 
NORMAN  SILVERMAN 

Subpart — Advertising  falsely  or  mis 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking.  Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1280  Price.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  Fur  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease 
and  desist  order,  Capitol  Fur  Shop,  Inc.,  et 
al.,  Washington,  D.  C.,  Docket  7111,  Septem¬ 
ber  24, 1958] 

In  the  Matter  of  Capitol  Fur.  Shop,  Inc., 
a  Corporation,  and  Norman  Silverman, 
Individually  and  as  an  Officer  of  Said 
Corporation 

v  This  proceeding  was  heard  by  a  hear¬ 
ing  examiper  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Wash¬ 
ington,  D.  C.,  with  violating  the  Fur 
Products  Labeling  Act  by  labeling  fur 
products  with  fictitious  priees,  by  failing 
to  comply  with  the  invoicing  require¬ 
ments  of  the  Act,  and  by  advertising  in 
newspapers  which  represented  prices  a§ 
reduced  from  regular  prices  which  were, 
in  fact,  fictitious. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Capitol 
Fur  Shop,  Inc.,  a  corporation,  and  its  of¬ 
ficers  and  Norman  Silverman,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into -commerce,  or 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  in  commerce  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of 
fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product” 


are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

(1)  Representing  on  labels  affixed  to 
the  fur  products  or  in  any  other  manner, 
that  certain  amounts  are  their  regular 
and  usual  prices  when  such  amounts  are 
in  excess  of  the  prices  at  which  respond¬ 
ents  usually  and  customarily  sold  such 
products  in  the  recent  regular  course  of 
their  business; 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(1)  Failing  to  furnish  purchasers  of 
fur  products  invoices  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  .Guide  and  as 
prescribed  under  the  Rules  and  Regula¬ 
tions; 

(b)  That  the  fur  product  contains,  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains,  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

•(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product; 

(g)  The  item  number  or  mark  as¬ 
signed  to  the  fur  product,  as  required  by 
Rule  40  (a)  of  the  rules  and  regulations; 

(2)  Setting  forth  information  required 
under  section  5  (b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  Rules  and 
Regulations  thereunder  in  abbreviated 
form; 

(3)  Failing  to  set  forth  the  descrip¬ 
tion  “dyed  mouton  processed  lamb”  in 
the  manner  and  form  provided  for  in 
Rule  9  of  the  rules  and  regulations; 

(4)  Failing  to  set  forth  the  descrip¬ 
tion  “dyed  broadtail  processed  lamb”  in 
the  manner  and  form  provided  for  in 
Rule  10  of  the  rules  and  regulations; 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice,  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

(1)  Represents,  directly  or  by  impli¬ 
cation,  that  their  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  th€  price  at  which  the 
respondents  have  usually  and  customar¬ 
ily  sold  such  product  in  the  recent  and 
regular  course  of  their  business. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  Capitol 
Fur  Shop,  Inc.,  a  corporation,  a4nd  Nor¬ 
man  Silverman,  individually  and  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 


have  complied  with  the  order  to  cease 
and  desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-8814;  Filed,  Oct.  23  1950. 

8:51  a.  m.]  '  1 


l  Docket  7131] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

SAM  GOLDEN  &  SON,  INC.,  AND  HAROLD 
GOLDEN 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely:  Fed! 
eral  Trade  Commission  Act.  Subpart- 
Misbranding  or  mislabeling :  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  Wool  Products  Labeling  Act, 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Wool  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45. 
68-68  (c)  )  [Cease  and  desist  order,  Sam 
Golden  &  Son,  Inc.,  et  al.,  Woonsocket,  R.  I., 
Docket  7131,  September  24,  1958] 

In  the  Matter  of  Sam  Golden  &  Son., 
Inc.  a  Corporation,  and  Harold  Golden, 
Individually  and  as  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint'  of  the 
Commission  charging  distributors  of 
woolen  stocks  in  Woonsocket,  R.  I.,  with 
failing  to  comply  with  the  labeling  re¬ 
quirements  of  the  Wool  Products  Label¬ 
ing  Act  and  with  misrepresenting  the 
fiber  content  of  their  products  by  invoic¬ 
ing  as  “90%  wool”,  products  which  con¬ 
tained  reprocessed  and  reused  wool. 

Following  acceptance  of  an  agree¬ 
ment  containing  a  consent  order,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became  on  September  24  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered,  That  respondents  Sam 
Golden  &  Son,  Inc.,  a  corporation,  and 
its  officers,  and  Harold  Golden,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
woolen  stocks,  or  other  “wool  products" 
as  such  products  are  defined  in,  and  sub¬ 
ject  to,  said  Wool  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by: 

1.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
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or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weiffht  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool!  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more;  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offer¬ 
ing  for  sale,  sale,  transportation,  dis¬ 
tribution,  or  delivery  for  shipment  there¬ 
of  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939. 

It  is  further  ordered,  That  respondents 
Sam  Golden  &  Son,  Inc.,  a  corporation, 
and  its  officers,  and  Harold  Golden,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  ov 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  woolen  stocks  or 
any  other  products  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  character  or  the  amount  of  the  con¬ 
stituent  fibers  contained  in  such  prod¬ 
ucts,  on  invoices  or  sales  memoranda 
applicable  thereto,  or  in  any  other 
manner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered  that  the  above-named  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-8815;  Filed,  Oct.  23,  1958; 

8:51  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  146a — Certification  of  Penicillin 
and  Penicillin-Containing  Drugs 

procaine  penicillin  in  streptomycin  (or 
dihydrostreptomycin)  sulfate  solu¬ 
tion 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  4C3,  as  amended; 
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sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045) ,  §  146a.67 
Procaine  penicillin  in  streptomycin  sul¬ 
fate  solution  *  *  *  (21  CFR  146a.67)  is 
amended  in  the  following  respects: 

1.  Paragraph  (a)  Standards  of  iden¬ 
tity  *  *  *  is  amended  by  changing  the 
period  at  the  end  of  the  third  sentence 
to  a  comma  and  adding  thereto  the  fol¬ 
lowing  clause:  “and,  if  it  is  intended 
solely  for  veterinary  use,  it  may  contain 
a  suitable  antihistaminic  and  cortisone 
or  a  suitable  derivative  of  cortisone.” 

2.  In  paragraph  (c)  Labeling,  sub- 
paragraph  (1)  (iii)  is  changed  to  read  as 
follows: 

(iii)  If  the  drug  contains  an  antihis¬ 
taminic,  preservatives,  added  procaine 
hydrochloride,  or  cortisone  or  a  deriva¬ 
tive  of  cortisone,  the  name  and  quantity 
of  each  such  added  ingredient. 

3.  Paragraph  (c)  (1)  is  further 

amended  by  adding  thereto  the  follow¬ 
ing  new  subdivisions:  (vii),  (viii),  and 
(ix) : 

(vii)  If  it  contains  an  antihistaminic 
or  cortisone  or  a  derivative  of  cortisone, 
the  statement  “For  use  only  in  cats,  dogs, 
and  horses;  not  for  use  in  horses  to  be 
slaughtered  for  human  consumption.” 

(viii)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled.  - 

(ix)  If  it  is  intended  solely  for  veteri¬ 
nary  use  and  it  contains  an  antihistami¬ 
nic  or  cortisone  or  a  derivative  of  corti¬ 
sone,  the  statement  “Caution:  Federal 
law  restricts  this  drug  to  sale  by  or  on 
the  order  of  a  licensed  veterinarian.” 

4.  Paragraph  (c)  (2)  i§  changed  to 
read  as  follows: 

(2)  On  the  outside  wrapper  or  con¬ 
tainer,  the  statement  “Store  in  refrigera¬ 
tor  not  above  15°  C.  (59°  F.)”  or  “Store 
below  15°  C.  (59°  F.).” 

5.  Paragraph'  (c)  (3)  (ii)  is  amended 
by  changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
thereto  the  following  clause:  “unless  it 
contains  an  antihistaminic  or  cortisone 
or  a  derivative  of  cortisone.” 

6.  Paragraph  (c)  is  further  amended 
by  adding  thereto  the  following  new  sub- 
paragraph  (4) : 

(4)  On  the  label  and  labeling,  if  it 
contains  an  antihistaminic  or  cortisone 
or  a  derivative  of  cortisone,  after  the 
name  “procaine  penicillin  in  streptomy¬ 
cin  sulfate  solution,”  or  “procaine  peni¬ 
cillin  in  dihydrostreptomycin  sulfate 
solution,”  wherever  such  name  appears, 
the  words  “with _ ,”  in  juxta¬ 

position  with  such  name,  the  blank  being 
filled  in  with  the  common  or  usual  name 
of  each  such  ingredient. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
'it  was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
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terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 
(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  507, 
59  Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  October  17,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-8800;  Filed,  Oct.  23,  1958; 
8:48  a.  m.] 


TITLE  29— LABOR  , 

Chapter  l — National  Labor  Relations 
Board 

Part  102— Rules  and  Regulations, 
Series  7 

RECORDS  AND  INFORMATION 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  452,  approved  July  5,  1935,  as 
amended  by  the  Labor  Management  Re¬ 
lations  Act,  1947,  Public  Law  101,  Eight¬ 
ieth  Congress,  first  session,  the  National 
Labor  Relations  Board  hereby  issues  the 
following  further  amendment  to  its 
Rules  and  Regulations,  Series  7,  as 
amended,  which  it  finds  necessary  to 
carry  out  the  provisions  of  said  act,  such 
amendment  to  be  effective  October  24, 
1958. 

National  Labor  Relations  Board  Rules 
and  Regulations,  Series  7, 'as  amended, 
and  as  hereby  further  amended,  shall 
be  in  force  and  effect  until  further 
amended,  or  rescinded  by  the  Board. 

Dated,  Washington,  D.  C.,  October  21/ 
1958. 

By  the  direction  of  the  Board. 

[seal]  „  Ogden  W.  Fields, 
Acting  Executive  Secretary. 

In  Subpart  I — Records  and  Informa¬ 
tion,  §  102.95  is  amended  as  follows: 

At  the  end  of  §  102.95  Same;  Board 
employees  prohibited  from  producing 
files,  records,  etc.,  pursuant  to  subpena 
ad  testificandum  or  subpena  duces  tecum, 
prohibited  from  testifying  in  regard 
thereto,  delete  the  period,  substitute  a 
colon  and  add  “Provided,  after  a  witness 
called  by  the  general  counsel  has  testi¬ 
fied  in  a  hearing  upon  a  complaint  under 
section  10  (c)  of  the  act  the  respondent 
may  move  for  the  production  of  any 
statement  of  such  witness  in  possession 
of  the  general  counsel,  if  such  statement 
has  been  reduced  to  writing  and  signed 
or  otherwise  approved  or  adopted  by  the 
witness.  Such  motion  shall  be  granted 
by  the  trial  examiner.  If  the  general 
counsel  declines  to  furnish  the  state¬ 
ment,  the  testimony  of  the  witness  shall 
be  stricken.”  - 

(Sec.  6,  49  Stat.  452,  as  amended;  29  U.  S.  C. 
156) 

The  above  amendment  shall  be  effec¬ 
tive  October  24,  1958. 

[F.  R.  Doc.  58-8844;  Filed,  Oct.  23.  1958; 
8:57  a.  m.J 
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cordance  with  all  applicable  Federal, 
State  and  local  laws  for  the  protection  of 
fish  and  game  except  in  prohibited  areas 
including  the  following: 

(1)  Public  access,  park  and  recreation 
areas  in  which  all  hunting  is  prohibited. 

(2)  Prohibited  areas  designated  by  the 
District  Engineer  in  which  hunting  or 
fishing  or  both  are  prohibited. 

(3)  Prohibited  areas  designated  by 
Federal  or  State  managing  agencies  un¬ 
der  applicable  laws  administered  by  such, 

agencies. 

(b)  Hunting  is  restricted  to  the  use 
of  bow  and  arrow  or  shotgun  loaded  with 
shot  in  any  reservoir  area  listed  in  §  311.1 
except  in  managed  game  areas  where  the 
special  hunting  regulations  of  the  man¬ 
aging  agency  with  the  prior  approval  of 
the  District  Engineer  will  apply,  and  ex¬ 
cept  for  the  following  reservoir  areas  on 
which  hunting  of  deer  with  rifles  is  also 
permitted  when  not  contrary  to  State  or 
local  laws  or  regulations. 

(1)  Wappapello  Reservoir  Area,  St. 
Francis  River,  Missouri. 

(2)  Clearwater  Reservoir  Area,  Black 
River,  Missouri. 

(3)  Fort  Peck  Reservoir  Area,  Mis¬ 
souri  River,  Montana. 

(5)  Youghiogheny  River  Reservoir 
Area,  Youghiogheny  River,  Pennsylvania. 

(5)  Tionesta  Reservoir  Area,  Tionesta 
Creek,  Pennsylvania. 

(6)  Loyalhanna  Reservoir  Area,  Loy- 
alhanna  Creek,  Pennsylvania. 

(7)  Mahoning  Creek  Reservoir  Area, 
Mahoning  Creek,  Pennsylvania. 

(8)  Crooked  Creek  Reservoir  Area, 
Crooked  Creek,  Pennsylvania. 

(9)  Bull  Shoals  Reservoir  Area,  White 
River,  Missouri  and  Arkansas. 

(10)  Fort  Randall  Reservoir  Area, 
Missouri  River,  South  Dakota. 

(11)  Garrison  Reservoir  Area,  Mis¬ 
souri  River,  North  Dakota. 

(12)  Pine  Flat  Reservoir  Area,  Kings 
River,  California. 

(13)  North  Fork  Reservoir  Area,  North 
Pork  American  River,  California. 

(14)  Harry  L.  Englebright  Reservoir 
Area,  Yuba  River,  California. 

(15)  Conemaugh  River  Reservoir 
Area,  Conemaugh  River,  Pennsylvania. 

416)  Gavins  Point  Reservoir  Area 
(Lewis  and  Clark  Lake) ,  Missouri  River, 
South  Dakota  and  Nebraska. 

(17)  Table  Rock  Reservoir  Area, 
White  River,  Missouri  and  Arkansas. 

{Regs.,  Oct.  6,  1958,  ENGWO]  (Sec.  209,  68 
Stat.  1266;  16  U.  S.  C.  460d) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  58-8790;  Filed,  Oct.  23,  1958; 
8:46  a.  m.] 


TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  32 — Southwestern  Region 

Subpart — Tishomingo  National  Wild¬ 
life  Refuge,  Oklahoma 

HUNTING 

Notice  was  published  in  the  Federal 
Register  on  September  16,  1958  (23  F.  R. 
•134),  that  pursuant  to  the  authority 


contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i) ,  and 
under  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  F.  R.  8126),  it  was 
proposed  to  adopt  the  regulation  set 
forth  below  adding  §  32.169  to  Part  32 — 
Southwestern  Region.  Interested  per¬ 
sons  were  invited  to  submit  in  writing 
any  comments,  suggestions,  or  objec¬ 
tions  relating  to  the  proposed  regula¬ 
tion  within  30  days  of  the  date  of  publi¬ 
cation  of  the  notice  in  the  Federal 
Register.  No  comments,  suggestions,  or 
objections  were  submitted  within  the  30- 
day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

§  32.169  Hunting  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  6,  18,  and  21  of  this  chapter,  the 
hunting  of  migratory  game  birds  and 
resident  game  birds  and  mammals  is 
permitted  on  the  hereinafter  described 
lands  of  the  Tishomingo  National  Wild¬ 
life  Refuge,  Oklahoma,  subject  to  the 
following  conditions,  restrictions,  and 
requirements: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting:  All  of 
the  lands  of  the  Tishomingo  National 
Wildlife  Refuge  lying  west  of  old  State 
Highway  No.  99. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev¬ 
ing,  but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(d)  Use  of  boats.  Subject  to  the  pro¬ 
visions  of  Part  6  of  this  chapter,  the  use 
of  boats  for  the  purpose  of  hunting  is 
permitted:  Provided,  That  the  use  of 
airthrust  or  scull  boats  is  prohibited. 

(e)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

(f )  State  cooperation.  State  coopera¬ 
tion  may  be  enlisted  in  the  regulation, 
management,  and  operation  of  the  public 
hunting  area,  and  the  State  may  pro¬ 
mulgate  such  special  regulations  as  may 
be  necessary  for  such  regulation,  man¬ 
agement,  and  operation.  In  the  event 
such  State  regulations  are  promulgated, 
compliance  therewith  shall  be  a  requisite 
to  lawful  entry  for  the  purpose  of 
hunting. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Dated:  October  20,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.  R.  Doc.  58-8798;  Filed,  Oct.  23,  1958; 
8:47  a.  m.] 


Part  34 — Southeastern  Region 

Subpart — Chassahowitzka  National 
Wildlife  Refuge,  Florida 

hunting 

Notice  was  published  in  the  Federal 
Register  on  September  16,  1958  (23  F.  R. 


7134),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i) ,  and 
under  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  F.  R.  8126),  it  was 
proposed  to  adopt  the  regulation  set 
forth  below  adding  Subpart — Chassa¬ 
howitzka  National  Wildlife  Refuge,  Flor¬ 
ida,  and  5  34.46  to  Part  34 — Southeast¬ 
ern  Region.  Interested  persons  were 
invited  to  submit  in  writing  any  com¬ 
ments,  suggestions,  or  objections  relat¬ 
ing  to  the  proposed  regulation  within  30 
days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register.  No  com¬ 
ments,  suggestions,  or  objections  were 
submitted  within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

§  34.46  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18,  and 
21  of  this  chapter,  the  hunting  of  migra¬ 
tory  game  birds  Is  permitted  on  the  here¬ 
inafter  described  lands  of  the  Chassa¬ 
howitzka  National  Wildlife  Refuge, 
Florida,  during  the  1958-59  season  only, 
subject  to  the  following  conditions,  re¬ 
strictions,  and  requirements: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting:  Start¬ 
ing  at  the  southwest  corner  of  Section  30, 
Township  20  South,  Range  17  East, 
Tallahassee  meridian,  thence  north  34 
chains  to  a  point,  thence  west  22  chains 
to  the  place  of  beginning;'  thence  in 
Township  20  South,  Range  16  East,  west 
320  chains  to  a  point,  thence  north  80 
chains  to  a  point,  thence  east  320  chains 
to  a  point,  thence  south  80  chains  to  the 
place  of  beginning. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev¬ 
ing,  but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(d)  Use  of  boats.  Subject  to  the  pro¬ 
visions  of  Part  6  of  this  chapter,  the  use 
of  boats  for  the  purpose  of  hunting  is 
permitted:  Provided,  That  any  person 
who  enters  the  public  hunting  area  for 
the  purpose  of  hunting  may  operate  an 
airboat  on  the  lands  and  waters  of  the 
United  States  only  as  may  be  authorized 
by  a  valid  special  permit  issued  by  the 
officer  in  charge,  which  permit  may  limit 
the  period  during  which  such  permit  is 
valid  and  the  area  in  which  such  air- 
boats  may  operate:  And  provided  fur¬ 
ther,  That  the  use  of  speedboats  and  rac¬ 
ing  craft  is  prohibited  except  for  official 
purposes. 

(e)  Cheeking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

(f)  State  cooperation.  State  cooper¬ 
ation  may  be  enlisted  in  the  regulation, 
management,  and  operation  of  the  pub¬ 
lic  hunting  area,  and  the  State  may  pro¬ 
mulgate  such  special  regulations  as  may 
be  necessary  for  such  regulation,  man¬ 
agement,  and  operation.  In  the  event 
such  State  regulations  are  promulgated, 
compliance  therewith  shall  be  a  requisite 
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s. 

to  lawful  entry  for  the  purpose  of 
hunting. 

(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151) 
Dated:  October  20, 1958. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife . 

IP.  R.  Doc.  58-8797;  Plied,  Oct.  23,  1958; 
8:47  a.m.] 


Part  35 — Northeastern  Region 

Subpart — Missisquoi  National  Wildlife 
Refuge,  Vermont 

hunting 

Notice  was  published  in  the  Federal 
Register  on  September  16,  1958  (23  F.  R. 
7135),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i) ,  and 
under  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  F.  R.  8126),  it  was 
proposed  to  adopt  the  regulation  set 
forth  below  adding  Subpart — Missisquoi 
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National  Wildlife  Refuge,  Vermont,  and 
§  35.51  to  Part  35— Northeastern  Region. 
Interested  persons  were  invited  to  submit 
in  writing  any  comments,  suggestions,  or 
objections  relating  to  the  proposed  regu¬ 
lation  within  30  days  of  the  date  of  pub¬ 
lication  of  the  notice  in  the  Federal 
Register.  No  comments,  suggestions,  or 
objections  were  submitted  within  the  30- 
day  period. 

The  regulation  is  hereby  adopted  with 
minor  modifications  relating  to  the  use 
of  boats  as  set  forth  below. 

§  35.51  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18,  and  21 
of  this  chapter,  the  hunting  of  migratory 
game  birds  is  permitted- on  the  herein¬ 
after  described  lands  of  the  Missisquoi 
National  Wildlife  Refuge,  Vermont,  sub¬ 
ject  to  the  following  conditions,  restric¬ 
tions,  and  requirements: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting:  A  pe¬ 
ripheral  strip  of  land  varying  in  width 
from  approximately  50  yards  to  200  yards 
bordering  on  Gander  Bay,  Goose  Bay, 
and  Missisquoi  Bay  of  Lake  Champlain 


and  between  the  low  water  mark  thereof 
and  the  timber  line  extending  from  the 
northwest  boundary  of  Shad  Island  east 
and  south  to  the  southeast  corner  of 
Goose  Bay,  except  the  part  of  the  marsh 
bordering  Goose  Bay  west  of  the  line  of 
the  dike  now  under  construction. 

(b)  State  laws,  strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Dogs.  Hunting  dogs,  not  to  ex¬ 
ceed  two  per  hunter,  may  be  used  for  the 
purpose  of  retrieving  dead  or  wounded 
birds,  but  such  dogs  shall  not  be  per- 
mitted  to  run  at  large  on  the  pulolic 
shooting  grounds  or  elsewhere  on  the 
refuge. 

(d)  Use  of  boats  permitted.  Subject 
to  compliance  with  the  provisions  of 
Part  6  of  this  chapter,  the  use  of  boats 
for  the  purpose  of  hunting  is  permitted. 

(Sec.  10,  45  Stat.  1224;  '”16  U.  S.  C.  7i5i) 

Dated:  October  20,  1958. 

D.  H.  Janzen, 
Director ,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.  R.  Doc.  58-8799;  Filed,  Oct.  23,  1958- 
8:48  a.  m.J 
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INTERSTATE  commerce 
'  COMMISSION 

[  49  CFR  Part  324  ! 

[No.  32464] 

Uniform  System  of  Accounts  for  Car¬ 
riers  by  Inland  and  Coastal  Water¬ 
ways 

notice  of  proposed  rule  making 
October  15,  1958. 

This  rule  making  proceeding  was  in¬ 
stituted  pursuant  to  a  notice  dated  July 
18,  1958,  published  in  the  Federal  Reg¬ 
ister  on  July  29,  1958  (23  F.  R.  5696), 
according  to  the  terms  of  which  notice, 
as  subsequently  modified  by  a  notice 
dated  August  6,  1958  (23  F.  R.  6308), 
written  views  or  suggestions  could  be 
filed  with  the  Commission’s  Secretary  on 
or  before  September  30,  1958. 

Upon  consideration  of  views  and  sug¬ 
gestions  which  were  timely  received 
from  interested  persons  the  proposed 
rule  published  as  above  is  withdrawn. 
Modification  of  the  Uniform  System  of 
Accounts  for  Carriers  by  Inland  and 
Coastal  Waterways  is  now  under  con¬ 
sideration  as  to  those  features  which  are 
listed  below.  These  revised  modifica¬ 
tions  are  more  particularly  explained  in 
the  attachments  to  this  notice : 

(1)  Provide  for  inclusion  under  cur¬ 
rent  assets  of  the  following  items: 

Spare  parts,  except  major  units  acquired  as 
stand-by  equipment,  which  are  to  be  in¬ 
cluded  in  appropriate  property  accounts. 

Inventory  of  fuel  oil  aboard  vessels. 

Prepayments. 

Working  advances. 

(2)  Provide  for  inclusion  under  cur¬ 
rent  liabilities  of  the  portion  of  long¬ 
term  debt  due  within  one  year. 


(3)  Change  the  titles  of  accounts  for 
unearned  surplus  to  read  capital  sur¬ 
plus;  also  the  titles  of  accounts  for 
earned  surplus  to  read  retained  income. 

(4)  Cancel  Account  412,  Depreciation 
Adjustment,  and  provide  that  the  pro¬ 
ceeds  realized  from  sale  of  property  or 
from  insurance  in  excess  of  or  less  than 
net  book  value  of  property  shall  be  in¬ 
cluded  in  net  income  or  directly  in  re¬ 
tained  income,  if  the  sale  is  unusual 
and  would  materially  distort  current 
income. 

(5)  Provide  that  Federal  income  tax 
consequences  (debits  and  credits),  at¬ 
tributable  to  items  of  taxable  income  or 
deductions  from  taxable  income  recorded 
directly  in  retained  income  account, 
shall  be  included  in  new  account  288, 
Federal  Income  Taxes  Assigned  to  Re¬ 
tained  Income. 

(6)  Provide  for  transferring  amorti¬ 
zation  reserve  for  defense  projects  to  the 
depreciation  reserve. 

(7)  Provide  that  delayed  items  and 
adjustments,  other  than  ordinary  ad¬ 
justments  of  a  recurring  nature,  shall  be 
included  directly  in  retained  income 
(surplus) . 

(8)  Provide  that  water-line  tax  ac¬ 
cruals  (other  than  income  taxes)  shall  be 
classified  under  operating  expenses. 

(9)  Provide  for  combining  in  appro¬ 
priate  expense  accounts  charges  cover¬ 
ing  both  (a)  insurance  premiums  and 
(b)  expenses  borne  by  carriers  under  the 
deductible  provisions  of  policies  or  other¬ 
wise  not  collectible. 

(10)  Provide  for  inclusion  in  charter 
rent  account  rental  payable  for  charter 
of  vessels  from  all  sources  and  not  only 
from  “other  carriers.” 

Any  interested  person  may  on  or  before 
November  17,  1958  file  with  the  Com¬ 
mission’s  Secretary  written  views  or  sug¬ 


gestions  to  be  considered  in  this  rule 
making  proceeding  as  hereinabove  re¬ 
vised,  and  may  request  oral  argument 
thereon.  After  consideration  of  re¬ 
sponses  so  received  and  giving  effect  to 
such  further  changes  as  may  be  found 
necessary  because  of  them,  the  modifica¬ 
tions  will  be  ordered  pursuant  to  pro¬ 
visions  of  Part  III  of  the  Interstate 
Commerce  Act  (54  Stat.  933  as  amended; 
49  U.  S.  C.  904 ;  to  interpret  or  apply  54 
Stat.  944  as  amended;  49  U.  S.  C.  913), 

[seal]  Harold  D.  McCoy, 

Secretary. 

1.  Current  and  other  assets: 

In  §  324.1-113  Material  and  supplies 
change  the  account  number  to  read 
§  324.1-115  without  changing  the  title 
and  cancel  paragraph  (a)  of  the  text, 
substituting  the  following  provisions  in 
lieu  thereof ;  , 

(a)  This  account  shall  include  the 
cost,  less  cash  and  other  discounts,  of  all 
unissued  and  unapplied  material  and 
supplies,  articles  in  process  of  manufac¬ 
ture  by  the  carrier,  fuel,  tools,  stationery, 
commissary  and  other  supplies  including 
fuel  on  board  vessels.  This  account  also 
shall  include  the  cost  of  spare  parts,  ex¬ 
cept  major  units  of  the  nature  described 
in  the  General  Instructions  §  324.11  (h), 
which  are  to  be  included  in  appropriate 
property  accounts. 

In  §  324.1-114  Other  current  assets 
change  the  section  number  to  read 
§  324.1-116  without  change  in  the  title  or 
text. 

In  §  324.1-157  Spare  parts  cancel  the 
number,  title,  and  text  of  the  account. 

In  §  324.1-172  Prepayments  change  the 
section  number  to  read  §  324.1-114  with¬ 
out  change  in  title  or  text. 


4 


FEDERAL  REGISTER 


8207 


Friday ,  October  24,  1958 


jn  §  324.1-173  Working  advances 
change  the  section  number  to  read 
4324.1-113  without  change  in  title  or 

^In  §  324.11  Depreciation  accounting 
add  the  following  new  subparagraph  (3) 
to  paragraph  (h)  of  the  text: 

(3)  Accounting  units  of  property  shall 
Include  major  units  acquired  as  stand-by 
equipment  such  as  a  complete  propulsion 
engine,  boiler,  propulsion  motor,  genera¬ 
tor  etc.  The  carrier  may  include  the 
cost  of  these  units  as  part  of  the  book 
cost  of  the  operating  unit  or  units  of 
floating  equipment  to  which  they  apply 
or  as  a  separate  depreciable  accounting 
unit. 

2.  Long-term  debt  due  within  one 
year: 

In  §  324.1-207  Matured  long-term  ob¬ 
ligations  cancel  the  title,  text  and  note  of 
this  account,  substituting  the  following 
title  and  text: 

§  324.1-207  Current  maturity  of  long¬ 
term  debt.  This  account  shall  include 
the  total  amount  of  all  funded  obliga¬ 
tions  (except  amounts  due  affiliated  com¬ 
panies  which  shall  be  included  in  Ac¬ 
count  213)  which  are  past  due  or  which 
will  mature  within  one  year  from  the 
close  of  the  accounting  period  and  for 
which  arrangements  have  not  been  en¬ 
tered  into  for  an  extension  of  time  as  to 
payment.  This  includes  the  portion  of 
long-term  debt  maturing  serially  or  pay¬ 
able  in  installments  within  one  year. 

In  §  324.1-211  Funded  debt  unmatured 
paragraph  (b)  (1),  Equipment  obliga¬ 
tions,  eliminate  from  the  text  the  comma 
and  the  clause  reading  “including  those 
maturing  serially  or  payable  in  install¬ 
ments.” 

3.  Retained  income  and  capital  sur¬ 
plus: 

In  §  324.1-250  Unearned  surplus 
change  the  title  of  this  account  to  read, 

“ Capital  surplus  .” 

In  §  324.1-250-2  Other  unearned  sur¬ 
plus  change  the  number  and  title  of  this 
sub-account  to  read:  “§  324.1-250-3 
Other  Capital  surplus.” 

In  §  324.1-250-1  Paid  in  surplus  change 
the  number  to  read  §  324.1-250-2  with¬ 
out  change  in  title  or  text. 

In  §  324.1-242  Premiums  and  assess¬ 
ments  on  capital  stock  change  the  num¬ 
ber  to  read  §  324.1-250-1  without  change 
in  title  or  text. 

In  §  324.1-260  Earned  surplus;  appro¬ 
priated  change  the  title  of  this  account 
to  read,  “ Retained  income;  appropri¬ 
ated.” 

In  §  324.1-280  Earned  surplus;  unap¬ 
propriated  change  the  title  of  this  ac¬ 
count  to  read,  “Retained  income;  unap¬ 
propriated.” 

4^Sale  of  property  or  insurance  re¬ 
covered: 

In  §  324.7-412  Depreciation  adjustment 
cancel  the  number,  title  and  text  of  this 
account. 

In  §  324.5-531  Miscellaneous  amortiza¬ 
tion  charges  to  income,  and  §  324.5-533 
Miscellaneous  reservations  of  income 
cancel  the  titles  and  texts  of  these  ac¬ 
counts. 

Add  the  following  new  and  additional 
'  accounts: 


§  324.4-508  Profit  from  sale  or  dis¬ 
position  of  property.  This  account  shall 
include  profits  realized  from  the  sale  or 
other  disposition  of  carrier  or  non-car¬ 
rier  property.  The  amount  includible  in 
this  account  is  the  net  proceeds  or  sal¬ 
vage  realized  or  recovered  in  excess  of 
the  net  book  value  (book  cost  less  re¬ 
corded  depreciation) .  The  account  also 
shall  include  insurance  proceeds  in  ex¬ 
cess  of  net  book  value. 

§  324.5-534  Loss  from  sale  or  disposi¬ 
tion  of  property.  This  account  shall 
include  losses  sustained  from  the  sale  or 
other  disposition  of  carrier  or  non¬ 
carrier  property.  The  amount  includ¬ 
ible  in  this  account  is  the  deficiency 
between  the  net  proceeds,  insurance,  or 
salvage  realized  or  recovered  and  the  net 
book  value  (book  cost  less  recorded 
depreciation) . 

In  §  324.3-282  Credits  from  transpor¬ 
tation  property  retired  cancel  the  title 
and  text  of  this  account  and  substitute 
the  following  in  lieu  thereof : 

§  324.3-282  Profit  from  sale  of  prop¬ 
erty.  This  account  shall  include  profits 
(excess  of  net  proceeds  over  book  cost 
less  recorded  depreciation)  realized  from 
unusual  sales  of  carrier  and  non-carrier 
property  when  such  profits  are  so  ma¬ 
terial  in  amount  that  their  inclusion  in 
the  income  statement  would  impair  the 
significance  of  net  income  for  the  year 
so  that  misleading  inferences  might  be 
drawn  therefrom.  Ordinary  profits  or 
credit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  508,  Profit 
From  Sale  or  Disposition  of  Property. 

Add  to  the  group  of  Debit  Accounts, 
the  following  new  account  and  text: 

§  324.3-284  Loss  from  sale  of  prop¬ 
erty.  This  account  shall  include  losses 
(deficiency  between  net  proceeds  and 
book  cost  less  recorded  depreciation) 
from  unusual  sales  of  carrier  and  non¬ 
carrier  property  when  such  losses  are  so 
material  in  amount  that  their  inclusion 
in  the  income  statement  would  impair 
the  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  losses  or 
debit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be  in¬ 
cluded  in  income  account  534,  Loss  From 
Sale  or  Disposition  of  Property.  * 

5.  Income  taxes  attributable  to 
amounts  recorded  in  retained  income: 

Add  the  following  new  and  additional 
account: 

§  324.3-288  Federal  income  taxes  as¬ 
signed  to  retained  income.  This  account 
shall  include  the  estimated  Federal  in¬ 
come  tax  consequences  (debit  or  credit) 
assignable  to  profits  and  losses  from  sale 
of  property  and  other  amounts  when,  for 
accounting  purposes,  such  amounts  are 
recorded  directly  in  retained  income 
accounts. 

In  §  324.5-532  Income  taxes  cancel  the 
text  of  the  account  and  substitute  the 
following  in  lieu  thereof: 


§  324.5-532  Income  taxes.  This  ac¬ 
count  shall  include  accruals  for  Federal 
and  State  income  taxes,  vfhen  not  in  lieu 
of  a  property  tax,  payable  on  amounts 
includible  in  rthe  carrier’s  income 
accounts.  \ 

Note:  Federal  income  tax  eharges  or 
credits  attributable  to  items  of  taxable  in¬ 
come  or  deductions  from  taxable  Income, 
recorded  directly  in  retained  income  ac¬ 
counts,  shall  be  included  in  Account  288, 
Federal  Income  Taxes  Assigned  to  Retained 
Income. 

6.  Amortization  reserve;  defense  proj¬ 
ects: 

In  §  324.1-149  Depreciation  reserve; 
transportation  property  add  the  follow¬ 
ing  new  sentence  in  paragraph  (a)  of 
the  text:  “This  account  shall  be  sub¬ 
divided  so  as  to  show  separately: 

(1)  Depreciation  reserve — transporta¬ 
tion  property. 

(2)  Past  provision  for  amortization  of 
defense  projects.” 

In  §  324.1-150  Amortization  reserve ; 
defense  projects  cancel  the  number,  title, 
and  text  of  the  account. 

7.  Delayed  items: 

In  §  324.4  Delayed  items  and  adjust¬ 
ments  eliminate  the  second  sentence  and 
substitute  the  following  sentence  in  lieu 
thereof:  “When  the  amount  of  a  de¬ 
layed  item,  which  is  not  an  ordinary  ad¬ 
justment  of  a  recurring  nature,  is  rela¬ 
tively  so  large  that  its  inclusion  in 
income  for  the  current  year  would  seri¬ 
ously  distort  such  income,  the  amount 
of  the  item  shall  be  included  in  accounts 
283,  ‘Miscellaneous  credits,’  or  285  ‘Mis¬ 
cellaneous  debits,’  as  appropriate.” 

In  §  324.3-283  Miscellaneous  credits 
add  the  following  new  item  to  the  list 
of  items  in  the  text:  , 

10.  Delayed  Items  and  credit  adjustments,, 
other  than  ordinary  adjustments  of  a  re¬ 
curring  nature,  including  material  adjust¬ 
ments  of  Federal  income  taxes.  (See  §  324.4 
Delayed  items  and  adjustments.) 

In  §  324.3-285  Miscellaneous  debits 
add  the  following  new  item  to  the  list 
of  items  in  the  text: 

12.  Delayed  items  and  debit  adjustments, 
other  than  ordinary  adjustments  of  a  recur¬ 
ring  nature,  including  material  adjustments 
of  Federal  Income  taxes.  (See  §  324.4  De¬ 
layed  items  and  adjustments.) 

In  §  324.4-508  Delayed  income  credits 
and  §  324.5-534,  Delayed  income  debits, 
cancel  the  numbers,  titles,  texts,  and 
notes  of  the  two  accounts. 

8.  Water-line  tax  accruals: 

In  §  324.5-521  Water-line  tax  accruals 
cancel  the  number  only  and  retain  the 
section,  title,  and  notes  without  change, 
substituting  §  324.7-486  in  lieu  of 
§  324.5-521. 

9.  Casualties  and  insurance  expenses 
and  deductibles: 

a.  In  the  Casualties  group  of  expenses, 
comprising  accounts  §  324.7-451  Super¬ 
vision;  §  324.7-452  Loss  and  damage- 
freight;  §  324.7-453  Loss  and  damage- 
baggage;  §  324.7-454  Damage  to  prop¬ 
erty;  and  §  324.7-455  Injury  to  persons, 
and,  in  the  Insurange  group  of  expenses, 
comprising  accounts  §  324.7-471  Hull 
and  disbursement  insurance;  §  324.7-472 
Cargo  insurance;  §  324.7-473  Protection 
and  indemnity  insurance;  and  §  324.7- 
474  Other  insurance,  cancel  the  numbers. 
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titles,  texts  and  notes  of  these  accounts 
and  substitute  the  following  in  lieu 
thereof : 

CASUALTIES  AND  INSURANCE 

§  324.7-471  Supervision.  This  ac¬ 
count  shall  include  the  pay,  traveling 
and  other  expenses  of  the  departmental 
heads  and  their  employees  in  charge  of 
or  engaged  in  the  supervision,  adjust¬ 
ment,  investigation  and  settlement  of 
claims  for  loss  and  damage  to  property 
and  cargo,  liability,  etc.  as  defined  in  the 
insurance  group  of  accounts. 

Note:  Legal  expenses  of  conducting  suits 
or  settling  claims  arising  in  connection  with 
insurance  coverage  shall  be  charged  to  the 
appropriate  insurance  accounts. 

§  324.7-472  Baggage  insurance  and 
losses,  (a)  this  account  shall  include 
insurance  premiums  paid  to  insure 
against  amounts  payable  for  loss,  dam¬ 
age,  delays,  or  destruction  of  baggage 
and  other  personal  property  as  well  as 
amounts  payable  when  not  recoverable 
through  insurance  or  from  other  car¬ 
riers;  also  pay  and  expenses  of  adjusters 
of  baggage  claims  or  while  engaged  as 
witnesses  in  lawsuits. 

(b)  This  account  shall  be  credited 
with  the  net  amount  received  from  the 
sale  of  unclaimed  or  damaged  baggage. 

§  324.7-473  Hull  insurance  and  dam¬ 
age.  (a)  This  account  shall  include  the 
cost  of  insurance  to  protect  the  carrier 
against  loss  or  damage  sustained  in  the 
operation  of  floating  equipment  in  line 
service  or  terminal  service  due  to  marine 
accidents,  perils  of  the  sea,  fire  and  other 
losses  covered  by  usual  hull  insurance 
policies. 

(b)  This  account  also  shall  include 
the  cost  of  repairs  to  floating  equipment 
rising  from  such  causes  borne  by  the 
carrier  under  the  deductible  provisions 
of  insurance  policies  or  otherwise  not 
collectible  from  underwriters  or  others. 
The  account  may  be  charged  each 
month  with  an  amount  estimated  to  be 
sufficient  to  meet  the  probable  liability 
for  deductibles  or  the  carrier’s  propor¬ 
tion  of  self -carried  risks  with  concurrent 
credit  to  account  221,  Insurance  Re¬ 
serves,  and  this  latter  account  shall  be 
charged  when  the  liability  is  determined. 
Amounts  recovered  from  underwriters  or 
others  less  expenses  in  connection  with 
such  recovery  shall  be  credited  to  this 
account  or  to  account  221,  Insurance 
Reserves,  as  appropriate. 

§  324.7-474  Cargo  insurance,  loss  and 
damage,  (a)  This  account  shall  in¬ 
clude  the  cost  of  insurance  to  protect  the 
carrier  against  loss  and  damage  to  cargo. 

(b)  This  account  also  shall  include 
amounts  payable  for  loss,  damage,  delay, 
or  destruction  of  freight  shipments  not 
recoverable  through  insurance  or  from 
other  carriers.  The  account  shall  in¬ 
clude  uncollectible  freight  charges  pay¬ 
able  on  lost,  damaged,  or  refused  ship¬ 
ments,  and  costs  of  repacking  and  box¬ 
ing  damaged  freight.  The  account  may 
be  charged  monthly  with  an  amount 
estimated  to  be  sufficient  to  meet  the 
probable  liability  for  freight  claims  with 
concurrent  credit  to  account  221,  In¬ 
surance  Reserves,  and  this  latter  account 
shall  be  cleared  when  liability  is  de¬ 


termined.  Amounts  receivable  from  the 
sale  of  refused,  unclaimed  and  damaged 
freight  shall  be  credited  to  this  account 
or  to  account  221,  Insurance  Reserves, 
as  appropriate. 

§  324.7-475  Liability  insurance  and 
losses,  marine  operations,  (a)  This  ac¬ 
count  shall  include  the  cost  of  insurance 
to  protect  the  carrier  against  losses  re¬ 
sulting  from  injury  and  illness  of  crew 
and  passengers  on  its  vessels,  crew  re¬ 
patriation,  damage  to  property  of  others 
caused  by  carrier’s  vessels,  and  other 
losses  covered  by  protection  and  indem¬ 
nity  or  other  marine  liability  insurance 
policies,  as  well  as  penalties  imposed  by 
governmental  authorities. 

(b)  This  account  shall  also  include  (1) 
amounts  payable  by  the  carrier  for  dam¬ 
age  to  or  destruction  of  property  owned 
by  others,  but  excepting  freight  and  bag¬ 
gage  entrusted  to  the  company  for  trans¬ 
portation,  and  (2)  payments  and  ex¬ 
penses  connected  with  injuries  or  death 
of  persons  and  employees  which  occur  in 
connection  with  marine  operations  in 
performing  transportation  service  when 
such  payments  and  expenses  are  borne  by 
the  carrier  under  the  deductible  provi¬ 
sions  of  insurance  policies  or  not  other¬ 
wise  collectible  from  underwriters  or 
others.  The  account  may  be  charged 
each  month  wTith  an  amount  estimated  to 
be  sufficient  to  meet  probable  liability  for 
personal  injuries  and  property  damage 
claims  arising  from  marine  operations 
with  concurrent  credit  to  account  221, 
Insurance  Reserves,  and  this  latter  ac¬ 
count  shall  be  cleared  when  liability  is 
determined. 

§  324.7-476  Liability  insurance  and 
losses,  non-marine  operations,  (a)  This 
account  shall  include  the  cost  of  insur¬ 
ance  to  protect  the  carrier  against  liabil¬ 
ity  for  claims  of  employees  who  are  em¬ 
ployed  on  shore  such  as  stevedores,  shop 
employees,  fleet  employees,  general  and 
branch  office  employees  ordinarily  cov¬ 
ered  by  workmen’s  compensation  insur¬ 
ance,  and  cost  of  insurance  to  protect 
the  carrier  against  claims  arising  from 
public  liability  in  connection  with  shore 
operations. 

(b)  This  account  also  shall  include  (1) 
amounts  payable  by  the  carrier  for  dam¬ 
age,  arising  from  shore  operations,  to 
or  destruction  of  property  owned  by  oth¬ 
ers,  but  excepting  freight  or  baggage  en¬ 
trusted  to  the  company  for  transporta¬ 
tion,  and  (2)  payments  and  expenses 
connected  with  injuries  or  death  of  per¬ 
sons  and  employees  which  occur  in  con¬ 
nection  with  shore  operations  where  such 
payments  and  expenses  are  borne  by  the 
carrier  under  the  deductible  provisions 
of  insurance  policies  or  otherwise  not 
collectible  from  underwriters  or  others. 
The  account  may  be  charged  each  month 
with  an  amount  estimated  to  be  sufficient 
to  meet  the  probable  liability  for  per¬ 
sonal  injury  and  property  damage 
claims  arising  from  shore  operations 
with  concurrent  credit  to  account  221, 
Insurance  Reserves,  and  this  latter  ac¬ 
count  shall  be  cleared  when  liability  is 
determined. 

(c)  This  account  shall  include  ex¬ 
penses  of  consultants,  witnesses  in  con¬ 
nection  with  personal  injury  claims,  pay¬ 
ments  to  hospitals  and  payments  to  phy¬ 


sicians,  surgeons,  and  nurses  attending 
injured  shore  employees  or  other  per- 
sons  injured  in  shore  operations. 

§  324.7-477  Other  insurance.  This 
account  shall  include  the  cost  of  in. 
surance  not  provided  for  elsewhere,  to 
protect  the  carrier  against  loss  and  dam- 
age  as  well  as  deductibles  when  included 
in  the  policies  of  insurance.  Such  cost 
would  include  fire,  theft,  auto  liability 
general  excess  liability,  fidelity,  etc.,  and 
insurance  premiums  on  automobiles 
trucks,  buildings,  fixtures  and  ”  ma- 
chinery. 

b.  In  the  primary  groups  of  operating 
expenses.  Pages  41  and  42,  cancel  pri¬ 
mary  groups  IV.  Casualties,  and  VH 
Insurance,  and  provide  for  combining 
casualty  and  insurance  expenses  in  ap¬ 
propriate  primary  accounts  in  a  new 
grouping,  and,  renumber  the  primary 
groups  of  accounts  beginning  with  pri¬ 
mary  grouping  IV: 

IV.  Traffic  Expenses. 

V.  General  Expenses. 

VI.  Casualties  and  Insurance. 

VII.  Operating  Rents. 

VIII.  Operating  Taxes. 

IX.  Motor  Carrier  Operations. 

c.  In  §  324.7-402  Repairs  of  floating 
equipment  and  §  324.7-404  Repairs  o / 
buildings  and  other  structures  delete 
that  portion  of  the  instructions  in  the 
texts  and  notes  of  these  accounts  relating 
to  the  charging  of  the  cost  of  repairs, 
not  recoverable  from  insurance,  to  these 
accounts  and  substitute  the  new  pro¬ 
visions  adopted  which  provide  for  charg¬ 
ing  of  such  costs  to  the  appropriate  in¬ 
surance  accounts. 

d.  In  §  324.1-229  Other  reserves  cancel 
the  text  of  this  account  and  substitute 
the  following  in  lieu  thereof: 

§  324.1-229  Other  reserves.  This  ac¬ 
count  shall  include  the  net  credit  bal¬ 
ances  representing  reserves  created  by 
accruals  to  the  appropriate  accounts  in 
operating  expenses  to  meet  the  unusual 
probable  liabilities  not  covered  by  other 
reserves.  When  the  liability  is  deter¬ 
mined,  this  account  shall  be  cleared  and 
amount  payable  credited  to  the  appro*' 
priate  liability  account. 

e.  In  §  324.1-221  Insurance  reserves 
add  the  following  to  the  Note :  “The  rec¬ 
ords  supporting  the  entries  in  this  ac¬ 
count  shall  be  kept  to  show  separately 
the  transactions  with  respect  to  Hull, 
Cargo  and  Liability  self -carried  insur¬ 
ance  or  deductible  costs.” 

10.  Charter  rental  for  transportation 
property : 

In  §  324.7-481  Charter  rents  cancel 
the  title  and  text  of  this  account  and 
substitute  the  following  in  lieu  thereof: 

§  324.7-481  Charter  rents;  transpor¬ 
tation  property,  (a)  This  account  shall 
include  the  rent  payable  by  the  carrier 
under  contract  for  the  charter  of  vessels 
(when  the  amount  payable  as  charter 
rent  is  not  dependent  upon  the  commod¬ 
ities  and  volume  of  freight  transported), 
such  as  bare  boat  or  time  charters. 

(b)  The  carrier  shall  include  the  rent 
payable  under  the  contract  in  this  ac¬ 
count,  and  shall  include  in  other  ap¬ 
propriate  operating  expense  accounts 
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additional  expenses  incurred  by  It  in 
derating  vessels  chartered  from  others. 

11.  Other  changes:  Before  an  order 
is  entered  pursuant  to  this  notice  of 
proposed  rule  making,  all  references  and 
instructions  elsewhere  in  this  system  of 
accounts  will  be  modified  or  corrected 
J:  conformity  with  the  foregoing,  and 
such  modifications  or  corrections  will  be 
detailed  in  the  order. 

Iff  R  Doc.  58-8817;  Filed,  Oct.  23,  1958; 
1  '  8:51a.m.] 


department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  ] 

United  States  Standards  for  Shelled 
Walnuts  (Juglans  Regia)  1 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Shelled  English  Walnuts 
(Juglans  regia)  (§§  51.2275  to  51.2296) 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  the  same 
with  the  Chief,  Fresh  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  South  Building, 
Washington  25,  D.  C.,  not  later  than  15 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

The  proposed  standards  are  as  follows: 

GENERAL 

Ssc. 

51.2275  Application. 

51.2276  Color  chart. 

GRADES 

51.2277  T7.  S.  No.  1. 

51.2278  U.  S.  Commercial. 

UNCLASSIFIED 

Sec. 

51.2279  Unclassified. 

TOLERANCES  FOR  GRADE  DEFECTS 

51.2280  Tolerances  for  grade  defects. 

COLOR  REQUIREMENTS 

51.2281  Color  classifications. 

51.2282  Tolerances  for  color. 

51.2283  Offcolor. 

SIZE  REQUIREMENTS 

51.2284  Size  classifications. 

51.2285  Tolerances  for  size. 

APPLICATION  OF  TOLERANCES 

61.2286  Application  of  tolerances. 

DEFINITIONS 

51.2287  Well  dried 

51.2288  Clean. 

51.2289  Shell. 

51.2290  Insect  Injury. 

51.2291  Rancidity. 

51.2292  Damage. 

51.2293  Serious  damage. 


1  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

No.  209— Part  I - 6 


Sec. 

51.2294  Very  serious  damage. 

51.2295  Half  kernel. 

51.2296  Three -fourths  half  kernel.  • 

Authoritj:  §§  51.2275  to  51.2296  Issued 
under  sec.  205,  60  Stat.  1090,  Pub.  Law  156, 
83d  Cong.;  7  U.  S.  C.  1624. 

GENERAL 

§  51.2275  Application.  The  standards 
contained  in  this  subpart  apply  only  to 
walnuts  commonly  known  as  English  or 
Persian  walnuts  (Juglans  regia).  They 
do  not  apply  to  walnuts  commonly 
known  as  black  walnuts  (Juglans  nigra) . 

§  51.2276  Color  chart.  The  walnut 
color  chart 2  to  which  reference  is  made 
in  §§  51.2281  and  51.2282  has  been  pre¬ 
pared  by  the  United  States  Department 
of  Agriculture  as  a  part  of  these 
standards. 

GRADES 

§  51.2277  U.  S.  No.  1.  "U.  S.  No.  1” 
consists  of  portions  of  walnut  kernels 
which  are  well  dried,  clean,  free  from 
shell,  foreign  material,  insect  injury,  de¬ 
cay,  rancidity,  and  free  from  damage 
caused  by  shriveling,  mold,  discoloration 
of  the  meat  or  other  means.  (See 
§  51.2280.) 

(a)  Color  shall  be  specified  in  con¬ 
nection  with  this  grade  in  terms  of  one 
of  the  color  classifications.  (See 
§§  51.2276,  51.2281  and  51.2282.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  this  grade  in  terms  of  one  of 
the  size  classifications.  (See  §§  51.2284 
and  51.2285.) 


§  51.2278-  U.  S.  Commercial.  "U.  S. 
Commercial”  consists  of  portions  of  wal¬ 
nut  kernels  which  meet  the  require¬ 
ments  of  U.  S.  No.  1  grade,  except  for  in¬ 
creased  tolerances.  (See  §  51.2280.) 

(a)  Color  of  walnuts  in  this  grade  shall 
be  not  darker  than  "amber”  classifica¬ 
tion,  and  color  need  not  be  specified. 
However,  color  may  be  specified  in  con¬ 
nection  with  the  grade  in  terms  of  one 
of  the  color  classifications.  (See 
§§  51.2276,  51.2281  and  51.2282.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  this  grade  in  terms  of  one  of 
the  size  classifications.  (See  §§  51.2284 
and  51.2285.) 

unclassified 

§  51.2279  Unclassified.  "Unclassi¬ 
fied”  consists  of  portions  of  walnut  ker¬ 
nels  which  have  not  been  classified  in 
accordance  with  either  of  the  foregoing 
grades.  The  term  “unclassified”  is  not 
a  grade  within  the  meaning  of  these 
standards,  but  is  provided  as  a  designa¬ 
tion  to  show  that  no  grade  has  been  ap¬ 
plied  to  the  lot. 

TOLERANCES  FOR  GRADE  DEFECTS 

§  51.2280  Tolerances  for  grade  de¬ 
fects.  (a)  All  percentages  shall  be  cal¬ 
culated  on  the  basis  of  weight. 

(b)  In  order  to  allow  for  variations, 
other  than  for  color  and  size,  incident  to 
proper  grading  and  handling,  tolerances 
shall  be  permitted  for  the  respective 
grades  as  indicated  in  Table  I: 


Table  I 


Tolerances  for  gradg^lefects 


Grade 

Total 

defects 

Serious  damage 

Very  serious  damage 

Shell  and  foreign 
material 

IT.  R.  No.  1 _ 

Percent 

5 

Percent 

2  (included  in  5  per¬ 
cent  total  defects). 

4  (included  in  8  per¬ 
cent  total  defects). 

Percent 

1  (included  in  2  per¬ 
cent  serious  dam¬ 
age). 

2  (included  in  4  per¬ 
cent  serious  dam¬ 
age). 

Percent 

0.05  (included  in  1  per¬ 
cent  very  serioiis 
damage). 

0.05  (included  in  2  per¬ 
cent  very  serious 
damage). 

TT.  R.  Commercial.  _  -  -  _  _ 
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COLOR  REQUIREMENTS 

§  51.2281  Color  classifications.  The 
following  classifications  are  provided  to 
describe  the  color  of  any  lot:  "Extra 
Light”,  "Light”,  "Light  Amber”  or  “Am¬ 
ber”.  The  portions  of  kernels  in  the  lot 
shall  not  be  darker  than  the  darkest 
color  permitted  in  the  specified  classi¬ 
fication  as  shown  on  the  color  chart. 


§  51.2282  Tolerances  for  color,  (a) 
All  percentages  shall  be  calculated  on  the 
basis  of  weight. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
tolerances  shall  be  permitted  for  the 
respective  color  classifications  as  indi¬ 
cated  in  Table  II: 


Table  II 


Color  classification 

Tolerances  for  color 

Darker  than  extra 
light » 

Darker  than  light 1 

Darker  than  light 
amber  1 

Darker  than 
amber  1 

Extra  light _ _ — . 

15  percent . . 

2  percent  (included 

in  15  percent  darke 
2  percent  (included 
than  1 

r  than  extra  light), 
in  15  percent  darker 
ight). 

2  percent  (included 
in  15  percent 
darker  than  light 
amber). 

10  percent. 

T.lght  ftmher  _  _  _  . 

>  See  illustration  of  this  term  on  color  chart. 


1  The  walnut  color  chart  has  been  filed 
with  the  original  document  and  Is  available 
for  Inspection  In  the  Division  of  the  Federal 
Register  or  in  the  Fruit  and  Vegetable  Divi¬ 


sion,  United  States  Department  of  Agricul¬ 
ture,  South  Building,  Washington  25,  D.  C. 
A  printed  copy  of  this  color  chart  is  attached 
to  each  copy  of  these  standards  issued  by  the 
United  States  Department  of  Agriculture. 
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PROPOSED  RULE  MAKING 


S  51.2283  Off  color.  The  term  “off 
color”  is  not  a  color  classification,  but 
shall  be  applied  to  any  lot  which  fails 
to  meet  the  requirements  of  the  “Amber” 
classification. 

SIZE  REQUIREMENTS 

§  51.2284  Size  classification.  The  fol¬ 
lowing  classifications  are  provided  to  de¬ 
scribe  the  size  of  any  lot:  “Halves”, 
“Pieces  and  Halves”,  “Pieces”  or  “Small 
Pieces”.  The  size  of  portions  of  kernels 
in  the  lot  shall  conform  to  the  require¬ 
ments  of  the  specified  classification  as 
defined  below : 

(a)  Halves.  Lot  consists  of  85  percent 
or  more,  by  weight,  half  kernels,  and  the 
remainder  three-fourths  half  kerhels. 
(See  §  51.2285.) 

(b)  Pieces  and  halves.  Lot  consists  of 
20  percent  or  more,  by  weight,  half  ker¬ 
nels,  and  the  remainder  portions  of 
kernels  that  cannot  pass  through  a  sieve 


with  2% 4  inch  round  openings.  When  a 
lot  exceeds  this  minimum  requirement, 
the  actual  percentage  of  halves  may  be 
specified.  (See  §  51.2285.) 

(c)  Pieces.  Lot  consists  of  portions  of 
kernels  that  cannot  pass  through  a  sieve 
with  2% 4  inch  round  openings.  (See 
§  51.2285.) 

(d)  Small  pieces.  Lot  consists  of  por¬ 
tions  of  kernels  that  pass  through  a  sieve 
with  2%4  inch  round  openings,  but  that 
cannot  pass  through  a  sieve  with  %4  inch 
round  openings.  When  desired,  the  ac¬ 
tual  size  ranges  within  such  size  ranges 
may  be  specified.  (See  §  51.2285.) 

§  51.2285  Tolerances  for  size,  (a) 
All  percentages  shall  be  calculated  on 
the  basis  of  weight. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  sizing  and  handling, 
tolerances  shall  be  permitted  for  the 
respective  size  classifications  as  indi¬ 
cated  in  Table  III; 


Table  III 


Tolerances  for  size 

Size  classification 

Smaller  than 
three-fourths 
halves 

Will  not  pass 
through 
inch  round  hole 

Pass  through 
inch 
round  hole 

Pass  through 
*964  inch 
round  bole 

Pass  through 

984  inch 
round  hole 

Halves . . 

Percent  • 

5 

Percent 

Percent 

Percent 

1  (included  in  5 

3  (included  in 
18  percent). 

5  (included  in 
25  percent). 

Percent 

jeroent). 

1  (included  in 
3  percent. 

1  (included  -  in 
5  percent). 

2. 

18 

- 

25 

10 

>  No  part  of  any  tolerance  shall  be  used  to  reduce  the  percentage  of  halves  required  or  specified  in  a  lot  of  “  pieces  and 
halves”. 

*  The  tolerances  of  10  percent  and  2  percent  for  “  small  pieces”  classification  shall  apply,  respectively,  to  any  smaller 
maximum  or  any  larger  minimum  sizes  specified. 


APPLICATION  OF  TOLERANCES 

§  51.2286  Application  of  tolerances. 
The  tolerances  provided  in  these  stand¬ 
ards  are  on  a  lot  basis,  and  they  shall  be 
applied  to  a  composite  sample  represent¬ 
ative  of  the  lot.  However,  any  container 
or  group  of  containers  in  which  the  wal¬ 
nuts  are  obviously  of  a  quality  materially 
different  from  that  in  the  majority  of 
containers  shall  be  considered  a  separate 
lot,  and  shall  be  sampled  separately. 

DEFINITIONS 

§  51.2287  Well  dried.  “Well  dried” 
means  that  the  portion  of  kernel  is  firm 
and  crisp,  not  pliable  or  leathery. 

§  51.2288  Clean.  “Clean”  means  that 
the  appearance  of  the  individual  portion 
of  kernel,  or  of  the  lot  as  a  whole,  is  not 
materially  affected  by  adhering  dust,  dirt 
or  other  foreign  material. 

§  51.2289  Shell.  “Shell”  means  the 
outer  shell  and/or  the  woody  partition 
from  between  the  halves  of  the  kernel, 
and  any  fragments  of  either. 

§  51.2290  Insect  injury.  “Insect  in¬ 
jury”  means  that  the  insect,  web,  frass  or 
other  evidence  of  insects  is  present  on 
the  portion  of  kernel. 

§  51.2291  Rancidity.  “Rancidity” 
means  that  the  portion  of  kernel  is  no¬ 
ticeably  rancid  to  the  taste.  Rancidity 
should  not  be  confused  with  a  slightly 
astringent  flavor  of  the  pellicle  (skin) 
or  with  staleness  (the  stage  at  which  the 
flavor  is  flat  but  not  objectionable). 


§  51.2292  Damage.  “Damage”  means 
any  defect,  other  than  color,  which  ma¬ 
terially  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  indi¬ 
vidual  portion  of  kernel,  or  of  the  lot  as 
a  whole.  Any  one  of  the  following  de¬ 
fects  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect  shall  be 
considered  as  damage : 

(a)  Shriveling  when  more  than  one- 
eighth  of  the  portion  of  kernel  is  severely 
shriveled,  or  a  greater  area  is  affected  by 
lesser  degrees  of  shriveling  producing  an 
equally  objectionable  appearance,  except 
that  kernels  which  are  thin  in  cross- 
section  but  which  are  otherwise  normally 
developed  shall  not  be  considered  as 
damaged ; 

(b)  Mold  when  plainly  visible: 

(c)  Discoloration  of  the  meat  when 
more  than  one-eighth  the  volume  of  the 
portion  of  kernel  is  severely  discolored, 
or  a  greater  volume  is  affected  by  lesser 
degrees  of  discoloration  producing  an 
equally  objectionable  appearance; 

(d)  Not  well  dried;  and, 

(e)  Not  clean. 

§  51.2293  Serious  damage.  “Serious 
damage”  means  any  defect,  other  than 
color,  which  seriously  affects  the  appear¬ 
ance,  or  the  edible  or  shipping  quality  of 
the  individual  portion  of  kernel  or  of  the 
lot  as  a  whole.  Any  one  of  the  following 
defects  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect  shall  be 
considered  as  serious  damage: 


I 


(a)  Shriveling  when  more  than  one. 
fourth  of  the  kernel  is  severely  shriveled, 
or  a  greater  area  is  affected  by  lesser  de¬ 
grees  of  shriveling  producing  an  equally 
objectionable  appearance; 

(b)  Mold  when  plainly  visible  on  more 
than  one-eighth  of  the  surface  of  the 
kernel  in  the  aggregate;  and, 

(c)  Discoloration  of  the  meat  when 
more  than  one-fourth  the  volume  of  the 
portion  of  kernel  is  severely  discolored, 
or  a  greater  volume  is  affected  by  lesser 
degrees  of  discoloration  producing  an 
equally  objectionable  appearance. 

§  51.2294  Very  serious  damage.  “Very 
serious  damage”  means  any  defect,  other 
than  color,  which  very  seriously  affects 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  individual  portion  of  kernel 
or  of  the  lot  as  a  whole.  Any  one  of  the 
following  defects  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de¬ 
fect  shall  be  considered  as  very  serious 
damage: 

( a )  Shriveling  when  more  than  50  per- 
cent  of  the  portion  of  kernel  is  severely 
shriveled; 

(b)  Mold  when  plainly  visible  on  more 
than  one-fourth  of  the  surface  of  the 
portion  of  kernel  in  the  aggregate; 

(c)  Discoloration  of  the  meat  when 
more  than  one-half  the  volume  of  the 
portion  of  kernel  is  severely  discolored; 

(d)  Insect  injury; 

(e)  Rancidity  or  decay;  and, 

(f)  Shell,  or  any  foreign  material. 

§  51.2295  Half  kernel.  “Half  kernel” 
means  the  separated  half  of  a  kernel 
with  not  more  than  one-eighth  broken 
off. 

§  51.2296  Three-fourths  half  kernel 
“Three-fourths  half  kernel”  means  a 
portion  of  a  half  of  a  kernel  which  has 
more  than  one-eighth  but  not  more  than 
one-fourth  broken  off. 

Dated:  October  21,  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R:  Doc.  58-8842;  Filed,  Oct.  23,  1958; 

8:57  a.  m.] 


[  7  CFR  Part  51  1 

United  States  Standards  for  Walnuts  I 
(Juglans  Regia)  in  the  Shell1 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Walnuts  (Juglans  regia) 
in  the  Shell  (§§  51.2945  to  51.2967)  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  et  seq.,  as  amended;  7  U.  S.  C. 
1621  et  seq.) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro- 


1  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standard* 
shall  not  excuse  failure  to  comply  with  tb* 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 
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Friday,  October  24,  1958 

nosed  standards  should  file  the  same 
with  the  Chief,  Fresh  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  South  Building, 
Washington  25,  D.  C.,  not  later  than  15 
days  after  publication  'hereof  in  the 
Federal  Register. 

The  proposed  standards  are  as  follows: 

GENERAL 

Sec. 

51.2945  Application. 

51 2946  Color  chart. 

51.2947  Method  of  inspection. 

GRADES 

51.2948  XT.  S.  No.  1. 

51.2949  U.S.NO.2. 

51.2950  U.  S.  No.  3. 

UNCLASSIFIED 

51.2951  Unclassified. 

^  SIZE  SPECIFICATIONS 

51.2952  Size  specifications. 

VARIETY  OF  TYPE  SPECIFICATIONS 

SI  .2953  Variety  or  type  specifications. 

TOLERANCES  FOR  GRADE  DEFECTS 

51.2954  Tolerances  for  grade  defects. 

APPLICATION  OF  TOLERANCES 

51.2955  Application  of  tolerances. 

DEFINITIONS 

51.2956  Practically  clean. 

51.2957  Bright. 

51.2958  Fairly  uniform  color. 

51.2959  Splits. 

51.2960  Injury  by  discoloration. 

51.2961  Damage. 

512962  Well  dried. 

51.2963  Dark  discoloration. 

51.2964  Rancidity. 

51.2965  Fairly  clean. 

51.2966  Serious  damage. 

51.2967  Very  serious  damage  by  shriveling. 

Authority:  §§  51.2945  to  51.2967  issued 
under  sec  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

GENERAL 

§  51.2945  Application.  The  standards 
contained  in  this  subpart  apply  only  to 
walnuts  commonly  known  as  English  or 
Persian  walnuts  (Juglans  regia).  They 
do  not  apply  to  walnuts  commonly 
known  as  black  walnuts  (Juglans  nigra) . 

1 51.2946  Color  chart.  The  walnut 
color  chart 2  to  which  reference  is  made 
in  §§  51.2948,  51.2949  and  51.2950  has 
been  prepared  by  the  United  States  De¬ 
partment  of  Agriculture  as  a  part  of  this 
subpart. 

§  51.2947  Method  of  inspection.  In 
determining  the  grade  of  a  lot  of  wal¬ 
nuts,  all  of  the  nuts  in  the  sample  first 
should  be  graded  for  size  and  then  ex¬ 
amined  for  external  defects.  The  same 
nuts  then  should  be  cracked  and  exam¬ 
ined  for  internal  defects.  The  nuts  must 


*The  walnut  color  chart  has  been  filed 
with  the  original  document  and  is  available 
for  inspection  in  the  Division  of  the  Federal 
Register  or  in  the  Fruit  and  Vegetable  Di¬ 
vision,  United  States  Department  of  Agri¬ 
culture,  South  Building,  Washington  25, 
C.  A  printed  copy  of  this  color  chart  is 
attached  to  each  copy  of  these  standards 
issued  by  the  United  States  Department  of 
Agriculture. 


meet  the  requirements  for  both  external 
and  internal  quality  in  order  to  meet  a 
designated  grade. 

GRADES 

§  51.2948  U.  S.  No.  1.  “U.  S.  No.  1” 
consists  of  walnuts,  the  shells  of  which 
are  dry,  practically  clean,  bright,  fairly 
uniform  in  color,  and  free  from  splits, 
injury  by  discoloration  and  free  from 
damage  caused  by  broken  shells,  per¬ 
forated  shells,  adhering  hulls  or  other 
means.  The  kernels  shall  be  well  dried, 
free  from  decay,  dark  discoloration,  ran¬ 
cidity,  insects  or  any  insect  injury,  and 
free  from  damage  caused  by  mold, 
shriveling  or  other  means.  (See 
§  51.2954.) 

(a)  This  grade  shall  contain  at  least 
50  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darker  in  color 
than  “light”  (see  color  chart) ,  and  which 
are  free  from  defects  of  U.  S.  No.  1  grade. 
Higher  percentages  of  nuts  with  kernels 
not  darker  than  “light”,  which  are  free 
from  defects  of  U.  S.  No.  1  grade,  may  be 
specified  in  accordance  with  the  facts. 
(See  §  51.2954.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  the  grade.  (See  §  51.2952.) 

§  51.2949  U.  S.  No.  2.  “U.  S.  No.  2” 
consists  of  walnuts,  the  shells  of  which 
are  dry,  practically  clean,  free  from 
splits,  and  free  from  damage  caused  by 
broken  shells,  perforated  shells,  adhering 
hulls,  discoloration  or  other  means.  The 
kernels  shall  be  well  dried,  free  from 
decay,  dark  discoloration,  rancidity,  in¬ 
sects  or  any  insect  injury,  and  free  from 
damage  caused  by  mold,  shriveling  or 
other  means.  (See  §  51.2954.) 

(a)  This  grade  shall  contain  at  least 
30  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darker  in  color 
than  “light”  (see  color  chart) ,  and  which 
are  free  from  defects  of  U.  S.  No.  2  grade. 
Higher  percentages  of  nuts  with  kernels 
not  darker  in  color  than  “light”,  which 
are  free  from  defects  of  U.  S.  No.  2  grade, 
may  be  specified  in  accordance  with  the 
facts.  (See  §  51.2954.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  the  grade.  (See  §  51.2952.) 

§  51.2950  U.  S.  No.  3.  “U.  S.  No.  3” 
consists  of  walnuts,  the  shells  of  which, 
are  dry,  fairly  clean,  free  from  splits  and 
free  from  damage  caused  by  broken 
shells,  and  free  from  serious  damage 
caused  by  discoloration,  perforated  shells, 
adhering  hulls  or  other  means.  The  ker¬ 
nels  shall  be  well  dried,  free  from  decay, 
dark  discoloration,  rancidity,  insects  or 
any  insect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  or  other 
means.  (See  §  51.2954.) 

(a)  There  shall  be  no  requirements  in 
this  grade  for  the  percentage  of  walnuts 
having  kernels  which  are  “light”  in 
color.  However,  the  percentage  of  wal¬ 
nuts  in  any  lot  having  kernels  which  are 
not  darker  than  “light”  (see  color  chart) , 
and  which  are  free  from  defects  of  U.  S. 
No.  3  grade,  may  be  specified  in  accord¬ 
ance  with  the  facts.  (See  §  51.2954.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  the  grade.  (See  §  51.2952.) 

UNCLASSIFIED 

§  51.2951  Unclassified.  “Unclassified” 
consists  of  walnuts  in  the  shell  which 


have  not  been  classified  in  accordance 
with  any  of  the  foregoing  grades.  The 
term  “unclassified”  is  not  a  grade  within 
the  meaning  of  these  standards  but  is 
provided  as  a  designation  to  show  that 
no  grade  has  been  applied  to  the  lot. 

SIZE  SPECIFICATIONS 

§  51.2952.  Size  specifications.  Size 
shall  be  specified  in  accordance  with  the 
facts  in  terms  of  one  of  the  following 
classifications: 

(a)  Mammoth  size.  Mammoth  size 
means  walnuts  of  which  not  over  12  per¬ 
cent,  by  count,  pass  through  a  round 
opening  °%4  inches  in  diameter; 

(b)  Jumbo  size.  Jumbo  size  means 
walnuts  of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
8%4  inches  in  diameter; 

(c)  Large  size.  Large  size  means  wal¬ 
nuts  of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
7%4  inches  in  diameter;  except  that  for 
walnuts  of  the  Eureka  variety  and  type, 
such  limiting  dimension  as  to  diameter 
shall  be  7%4  inches; 

(d)  Medium  size.  Medium  size  means 
walnuts  of  which  at  least  88  percent,  by 
count,  pass  through  a  round  opening 
7%4  inches  in  diameter,  and  of  which  not 
over  12  percent,  by  count,  pass  through 
a  round  opening  7%4  inches  in  diameter; 

(e)  Standard  size.  Standard  size 
means  walnuts  of  which  not  over  12  per¬ 
cent,  by  count,  pass  through  a  round 
opening  7%4  inches  in  diameter; 

(f)  Baby  size.  Baby  size  means  wal¬ 
nuts  of  which  at  least  88  percent,  by 
count,  pass  through  a  round  opening 
7%4  inches  in  diameter,  and  of  which  not 
over  10  percent,  by  count,  pass  through 
a  round  opening  e%4  inch  in  diameter; 
and, 

(g)  Minimum  diameter,  or  minimum 
and  maximum  diameter.  In  lieu  of  one 
of  the  foregoing  classifications,  size  of 
walnuts  may  be  specified  in  terms  of 
minimum  diameter  or  minimum  and 
maximum  diameter:  Provided,  That  not 
more  than  12  percent,  by  count,  pass 
through  a  round  hole  of  the  specified 
minimum  diameter,  and  at  least  88  per¬ 
cent,  by  count,  pass  through  a  round  hole 
of  any  specified  maximum  diameter. 

VARIETY  OR  TYPE  SPECIFICATIONS 

§  51.2953  Variety  or  type  specifica¬ 
tions.  The  variety  or  type  of  any  lot  of 
walnuts  in  the  shell  may  be  specified  in 
accordance  with  the  facts  as  follows: 

(a)  If  the  lot  is  of  one  named  variety, 
that  variety  name  may  be  specified,  or 
if  the  lot  is  of  the  Placentia  Perfection 
variety  and/or  like  types,  it  may  be  spec¬ 
ified  as  “Budded”:  Provided,  That  not 
over  10  percent,  by  count,  of  the  walnuts 
in  the  lot  are  of  another  variety  or  type 
than  that  specified;  and, 

(b)  If  the  lot  is  a  mixture  of  two  or 
more  distinct  varieties  or  types  or  con¬ 
sists  of  seedlings,  it  may  be  specified  as 
“Soft  Shells”  or  “Mixed  Varieties”. 

TOLERANCES  FOR  GRADE  DEFECTS 

§  51.2954  Tolerances  for  grade  defects. 
In  order  to  allow  for  variations  incident 
to  proper  grading  and  handling,  the  fol¬ 
lowing  tolerances  shall  be  permitted  for 
the  respective  grades  as  indicated.  All 
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percentages  shall  be  determined  on  the  marks  refer  to  color  classifications  illus- 
basis  of  count.  Terms  in  quotation  trated  on  the  color  chart. 


Grade 

External  (shell)  defects 

Internal  (kernel)  defects 

Color  of  kernels  - 

U.  S.  No.  1 . 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  total,  for  de¬ 
fects  other  than  splits,  in¬ 
cluding  not  over  3  percent 
serious  damage. 

10  percent  total,  including  not 
more  than  6  percent  serious 
damage,  but  not  over  five- 
sixths  of  the  latter  amount, 
or  6  percent  affected  by 
insects  or  insect  injury. 

No  tolerance  for  the  required 
50  percent  or  any  larger  per¬ 
centage  of  “light”  kernels 
specified. 

U.  8.  No.  2 . 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  for  defects 

20  percent  total,  including  not 
more  than  10  percent  serious 

No  tolerance  for  the  required 
30  percent  or  any  larger  per¬ 
centage  of  “light”  kernels 
specified. 

other  than  splits. 

damage,  but  not  over  one- 
half  of  this  latter  amount  ,  or 

5  percent,  affected  by  insects 
or  insect  injury. 

U.  S.  No.  3 . 

10  percent  for  splits.  In  addi¬ 
tion  10  percent  total,  for 
defects  other  than  splits, 
including  not  over  5  percent 
serious  damage  by  adhering 
hulls. 

30  percent  total,  including  not 
more  than  20  percent  serious 
damage,  but  not  over  one- 
half  of  the  latter  amount,  or 
10  percent,  for  very  serious 
damage  by  shriveling  or 

No  tolerance  for  any  percentage 
of  “light”  kernels  specified. 

* 

*{ 

.  serious  damage  by  causes 
other  than  shriveling. 

APPLICATION  OF  TOLERANCES 

§  51.2955  Application  of  tolerances. 
The  tolerances  provided  in  these  stand¬ 
ards  are  on  a  lot  basis,  and  they  shall  be 
applied  to  a  composite  sample  repre¬ 
sentative  of  the  lot.  However,  any  con¬ 
tainer  cr  group  of  containers  in  which 
the  walnuts  are  obviously  of  a  quality 
materially  different  from  that  in  the 
majority  of  containers  shall  be  consid¬ 
ered  a  separate  lot,  and  shall  be  sampled 
separately. 

DEFINITIONS 

§  51.2*56  Practically  clean.  “Prac¬ 
tically  clean”  means  that  from  the  view¬ 
point  of  general  appearance  the  walnuts 
are  practically  free  from  adhering  dirt 
or  other  foreign  matter  and  that  indi¬ 
vidual  walnuts  are  not  damaged  by  such 
means.  A  slight  chalky  deposit  on  the 
shell  is  characteristic  of  many  bleached 
nuts  and  shall  not  be  considered  as  dirt 
or  foreign  matter. 

§  51.2957  Bright.  “Bright”  means  a 
fairly  light,  attractive  appearance.  A 
slight  chalky  deposit  on  the  shell  shall 
not  be  considered  as  affecting  bright¬ 
ness. 

§  51.2958  Fairly  uniform  color. 
“Fairly  uniform  color”  means  that  the 
shell  color  of  individual  nuts  does  not 
contrast  materially  with  the  general 
color  of  the  lot. 

§  51.2959  Splits.  “Splits”  means  wal¬ 
nuts  with  shell  halves  separated  at  the 
suture  but  held  together  by  the  kernel. 

§  51.2960  Injury  by  discoloration. 
“Injury  by  discoloration”  means  that  the 
color  of  affected  portions  of  the  shell 
contrasts  materially  with  the  color  of 
the  rest  of  the  shell  of  the  individual  nut. 

§  51.2961  Damage.  “Damage”  means 
any  injury  or  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  walnut.  Any  one 
of  the  following  defects,  or  any  combina¬ 
tion  of  defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,*  shall  be  considered  as  dam¬ 
age: 

(a)  Broken  shells  when  any  material 
portion  of  the  shell  is  missing  or  the 
halves  are  completely  broken  apart  and 
separated; 

<b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  one- 
fourth  of  an  inch  in  diameter.  The 


term  “perforated  shells”  means  imper¬ 
fectly  developed  areas  on  the  shell  re¬ 
sembling  abrasions  and  usually  including 
small  holes  penetrating  the  shell  wall; 

(c)  Adhering  hulls  when  affecting 
more  than  5  percent  of  the  shell  surface; 

(d)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-fifth  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut,  and  which  is  brown,  red¬ 
dish  brown,  gray,  or  other  color  con¬ 
trasting  with  the  color  of  the  rest  of  the 
shell  or  the  majority  of  shells  in  the  lot; 
or  darker  discoloration  covering  a 
smaller  area  if  the  appearance  is  equally 
objectionable; 

(e)  Mold  which  is  white  or  gray,  in¬ 
conspicuous  and  thinly  scattered  over 
more  than  one-fourth  of  the  surface  of 
the  entire  kernel;  or  any  white  or  gray 
mold  which  is  thick  and  conspicuous;  or 
any  yellow,  blue,  green  or  other  colored 
mold ;  and, 

(f)  Shriveling  when  more  than  5  per¬ 
cent  of  the  surface  of  the  kernel,  in¬ 
cluding  both  halves,  is  severely  shriveled; 
or  a  greater  area  is  affected  by  lesser 
degrees  of  shriveling  producing  an 
equally  objectionable  appearance.  Ker¬ 
nels  which  are  thin  in  cross  section  but 
which  are  otherwise  normally  developed, 
shall  not  be  considered  as  damaged. 

§  51.2962  Well  dried.  “Well  dried” 
means  that  the  kernel  is  firm  and  crisp, 
not  pliable  or  leathery. 

§  51.2963  Dark  discoloration.  “Dark 
discoloration”  means  that  the  color  of 
the  skin  of  the  kernel  is  darker  than 
“amber”.  (See  color  chart 2.) 

§  51.2964  Rancidity.  “Rancidity” 
means  the  stage  of  deterioration  in 
which  the  kernel  has  developed  a  rancid 
flavor.  Rancidity  should  not  be  con¬ 
fused  with  a  slightly  astringent  flavor 
of  the  pellicle  (skin)  or  with  staleness, 
the  stage  at  which  the  flavor  is  flat  but 
not  distasteful. 

§  51.2965  Fairly  clean.  “Fairly 
clean”  means  that  from  the  viewpoint  of 


8  The  walnut  color  chart  has  been  filed 
with  the  original  document  and  is  available 
for  inspection  in  the  Division  of  the  Federal 
Register  or  in  the  Fruit  and  Vegetable  Di¬ 
vision,  United  States  Department  of  Agri¬ 
culture,  South  Building,  Washington  25, 
D.  C.  A  printed  copy  of  this  color  chart  is 
attached  to  each  copy  of  these  standards 
issued  by  the  United  States  Department  of 
Agriculture. 


general  appearance  the  lot  is  not  serious- 
ly  damaged  by  adhering  dirt  or  other 
foreign  matter  and  that  individual  wal-  & 
nuts  are  not  coated  or  caked  with  dirt 
or  foreign  matter.  Both  the  amountof 
surface  affected  and  the  color  of  the  dirt 
shall  be  taken  into  consideration. 

§  51.2966  Serious  damage.  “Serious 
damage”  means  any  injury  or  defect 
which  seriously  affects  the  appearance 
or  the  edible  or  shipping  quality  of  the 
walnut.  Decay,  rancidity  and  insects  or 
insect  injury  shall  be  considered  serious 
damage.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum  allowed  for  any  one  defect,  shall 
be  considered  as  serious  damage: 

(a)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one -third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut  and  which  is  brown,  red¬ 
dish  brown,  gray,  or  other  color  contrast¬ 
ing  sharply  with  the  color  of  the  rest  of 
the  shell  or  the  majority  of  shells  in  the 
lot;  or  darker  discoloration  covering  a 
smaller  area  if  the  appearance  is  equally 
objectionable; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  three- 
eighths  of  an  inch  in  diameter.  The 
term  “perforated  shells”  means  imper¬ 
fectly  developed  areas  on  the  shell  re¬ 
sembling  abrasions  and  usually  including 
small  holes  penetrating  the  shell  wall; 

(c)  Adhering  hulls  when  affecting 
more  than  one-eighth  of  the  shell  surface 
in  the  aggregate; 

(d)  Mold  which  is  white  or  gray, 
thick  and  conspicuous  and  covers  one- 
eighth  or  more  of  the  surface  of  the 
entire  kernel;  or  yellow,  green,  blue  or 
other  colored  mold  which  covers  5  per-  . 
cent  or  more  of  the  surface  of  the  entire 
kernel;  and, 

(e)  Shriveling  when  both  halves  of 
the  kernel  are  affected  by  severe  shrivel¬ 
ing  over  an  area  totaling  more  than 
one-eighth  of  the  surface;  or  when  both 
halves  are  affected  over  a  greater  area 
by  lesser  degrees  of  shriveling  producing 
an  equally  objectionable  appearance. 
When  one  of  the  halves  of  the  kernel 
shows  no  shriveling,  the  kernel  shall  not 
be  considered  damaged  unless  the  other 
half  shows  shriveling  to  the  extent  that 
over  50  percent  of  its  surface  is*  severely 
shriveled  or  a  greater  area  is  affected 
by  lesser  degrees  of  shriveling  producing 
an  equally  objectionable  appearance. 
Kernels  which  are  thin  in  cross  section, 
but  which  are  otherwise  normally  de¬ 
veloped  shall  not  be  considered  as 
damaged. 

§  51.2967  Very  serious  damage  by 
shriveling.  “Very  serious  damage  by 
shriveling”  means  that  more  than  one- 
half  of  the  surface  of  the  entire  kernel 
is  severely  shriveled  or  that  a  greater 
area  is  affected  by  lesser  degrees  of 
shriveling  producing  an  equally  objec¬ 
tionable  appearance. 

Dated  October  21,  1958. 

[seal]  '  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  58-8841;  Filed,  Oct.  23.  1858; 

8:57  a.  m.] 
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[  7  CFR  Part  984  ] 

Walnuts  Grown  in  California,  Oregon, 
w  and  Washington 

budget  of  expenses  for  walnut  control 
B  b0ARD  and  rates  of  assessment  for 

1958—59  MARKETING  YEAR 

Notice  is  hereby  given  that  the  Secre¬ 
tary  is  considering  establishment  of  a 
budget  of  expenses  of  the  Walnut  Control 
Board,  and  rates  of  assessment,  as  here¬ 
inafter  set  forth,  for  the  marketing  year 
which  began  August  1,  1958,  Such  ac¬ 
tion  would  be  based  on  recommendations 
of  the  Walnut  Control  Board  and  other 
available  information  in  accordance  with 
the  applicable  provisions  of  Marketing 
Agreement  No.  105,  as  amended,  and 
Order  No.  84,  as  amended,  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  (7  CPR  Part 
984),  effective  under  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
etseq.). 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C„  not 
iater  than  ten  days  after  publication  of 
this  notice  in  the  Federal  Register. 


Approximately  71  million  pounds  of 
unshelled  walnuts  and  29  million  pounds 
of  shelled  walnuts  are  estimated  to  be 
assessable  during  the  1958-59  marketing 
year.  On  this  basis,  assessment  rates  of 
0.12  cent  and  0.18  cent  per  pound  of  mer¬ 
chantable  unshelled  and  merchantable 
shelled  walnuts,  respectively,  would  re¬ 
sult  in  the  collection  of  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board  for  the  1958-59  marketing  year. 
The  marketing  agreement  and  order  pro¬ 
vides  that  funds  collected  in  excess  of  ex¬ 
penditures  for  a  marketing  year  may  be 
used  temporarily  by  the  Board  to  defray 
expenses  during  the  first  four  months  of 
the  next  marketing  year  but  must  be 
made  available  to  handlers  from  whom 
collected  within  five  months  after  the 
end  of  the  marketing  year  in  which 
collected. 

The  proposed  rule  is  as  follows: 

§  94.310  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of 
assessment  for  the  marketing  year  be¬ 
ginning  August  1,  1958 — (a)  Budget  of 
expenses.  The  budget  of  expenses  for 
the  marketing  year  beginning  August  1, 
1958  shall  be  in  the  total  amount  of 
$123,000  for  the  maintenance  and  func¬ 
tioning  of  the  Walnut  Control  Board, 
and  for  such  purposes  as  the  Secretary 
may,  pursuant  to  the  provisions  of  the 


agreement  and  order,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  payable  by  each  handler 
to  the  Walnut  Control  Board  on  demand, 
shall  be  0.12  cent  per  pound  of  mer¬ 
chantable  unshelled  walnuts  handled  or 
certified  for  handling,  and  0.18  cent  per 
pound  of  merchantable  shelled  walnuts 
handled  or  declared  for  handling  by  him 
during  said  marketing  year. 

Dated:  October  20,  1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-8824;  Filed,  Oct.  23,  1958* 
8:53  a.  m.] 


I  7  CFR  Part  990  1 

[Docket  No.  AO-302] 

Handling  of  Milk  in  Southeastern  New 
England  Marketing  Area 

decision  with  respect  to  proposed 
marketing  agreement  and  order 

Cross  Reference:  For  notice  of  pro¬ 
posed  rule  making  relating  to  the  han¬ 
dling  of  milk  in  the  Southeastern  New 
England  marketing  area,  7  CFR  Part  990, 
see  Part  II  of  this  issue. 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  402] 

Market  Agencies  at  Union  Stock  Yards, 
Chicago,  III. 

notice  of  petition  for  modification  of 

RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  October  1,  1958,  author¬ 
izing  the  respondents.  Market  Agencies 
at  Union  Stock  Yards,  Chicago,  Illinois, 
to  assess  the  current  schedule  of  rates 
and  charges  to  and  including  October  21, 
1959,  unless  modified  or  extended  by 
further  order  before  the  latter  date. 

.  On  October  8, 1958,  a  petition  was  filed 
on  behalf  of  The  Chicago  Live  Stock  Ex¬ 
change  requesting  authority  to  modify 
the  current  schedule  of  rates  and  charges 
as  indicated  below : 

B-12  Hogs: 

Cents 
per  head 

Consignments  of  one  head  and  one 
head  only: 

Each  head  weighing  250  pounds  or 

over _ _  71 1/2 

Each  head  weighing  under  250 

,  pounds _  56 14 

Consignments  of  more  than  one  head: 
First  10  head  in  each  consignment.  48 1/2 
Next  15  head  in  each  consignment.  43*4 
Each  head  over  25  in  each  consign- 
.  ment _  38 '/2 


B-13  Hogs,  by  rail,  maximum  charge: 

In  no  instance  shall  the  charge  for  selling 
a  consignment  of  hogs  arriving  by  rail  exceed 
$32.75  for  each  single  deck  car,  and  $45.00  ior 
each  double  deck  car,  plus  extra  service 
charges  provided  in  section  E. 

B-14  Hogs,  by  other  than  rail,  maximum 
*  charge:  v 

In  no  instance  shall  the  charge  for  selling 
a  consignment  of  hogs  arriving  other  than 
by  rail  exceed  the  aggregate  of  $32.75  for  the 
first  18,000  pounds,  plus  16  cents  for  each 
additional  100  pounds  or  fraction  thereof, 
plus  extra  service  charges  provided  in  sec¬ 
tion  E. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  October  1958. 

[seal]  David  M.  Pettus, 
Director, 

Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-8834;  Filed,  Oct.  23.  1958; 

8:56  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Trade  Route  No.  6;  U.  S.  North  Atlan¬ 
tic/Scandinavia  and  Baltic 

notice  of  tentative  conclusions  and 

DETERMINATIONS  REGARDING  ESSENTIAL¬ 
ITY  AND  UNITED  STATES  FLAG  SERVICE 

REQUIREMENTS 

Notice  hereby  given  that  on  October 
20,  1958,  the  Maritime  Administrator, 
acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
tentatively  found  and  determined  that 
United  States  flag  passenger  ship  sailings 
of  not  less  than  one  and  not  more  than 
four  per  annum,  on  Trade  Route  No.  6 
(betweefa  U.  S.  North  Atlantic  Ports, 
Maine-Virginia,  inclusive,  and  ports  in 
Scandinavian  and  Baltic  countries), 
with  new  modern  ships  of  at  least  200 
passenger  capacity  and  20-knot  speed, 
are  essential  to  the  promotion,  develop¬ 
ment,  expansion  and  maintenance  of 
the  foreign  commerce  of  the  United 
States,  and  that  such  operation  will  pro¬ 
vide  a  passenger  service  of  sufficient  fre¬ 
quency  and  regularity  so  as  to  furnish 
adequate,  regular,  certain,  and  perma¬ 
nent  service  on  Trade  Route  No.  6. 

Any  person,  firm  or  corporation  having 
an  interest  in  the  foregoing,  who  desires 
to  offer  comments  and  views  or  request  a 
hearing  thereon,  should  submit  same  in 
writing  to  the  Chief,  Office  of  Govern¬ 
ment  Aid,  Maritime  Administration,  De- 
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NOTICES 


partment  of  Commerce,  Washington  25, 
D.  C.,  by  close  of  business  on  November 
21,  1958.  In  the  event  a  hearing  is  re¬ 
quested,  a  statement  must  be  included 
giving  the  reasons  therefor.  Any  hear¬ 
ing  thereby  afforded  will  be  before  an 
Examiner  on  an  informal  basis  only. 
The  Maritime  Administrator  will  con¬ 
sider  these  comments  and  views  and  take 
such  action  with  respect  thereto  as  in  his 
discretion  he  deems  warranted. 

Dated:  October  21, 1958. 

By  order  of  the  Maritime  Administra¬ 
tor. 

[seal]  James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  58-8827;  Filed,  Oct.  23,  1958; 

8:54  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-5] 

Walker  Trucking  Co. 

ORDER  GRANTING  INTERVENTION  AND  DESIG¬ 
NATING  PLACE  AND  DATES  FOR  PRE-HEAR¬ 
ING  CONFERENCE  AND  HEARING 

On  September  8,  1958,  the  Board  of 
Selectmen  of  the  Town  of  Portland,  Mid¬ 
dlesex  County,  Connecticut  filed  a  re¬ 
quest,  which  is  considered  as  a  petition, 
to  intervene  in  the  above  designated 
proceeding  and  therein  alleged  generally 
that  the  area  proposed  to  be  utilized  by 
the  applicant  to  store  and  package  the 
by-product  and  source  waste  material 
for  sea  disposal  was  too  small  to  afford 
adequate  protection  to  persons  within 
the  community.  Answers  to  the  forego¬ 
ing  petition  have  been  filed  by  the  Staff 
of  the  Commission  and  by  the  applicant. 
The  Staff  alleged  that  it  had  no  infor¬ 
mation  as  to  the  nature  of  the  contro¬ 
versy  raised  by  the  petition  to  intervene 
and  requested  a  pre-hearing  conference 
in  order  to  ascertain  the  issues  and  for 
the  settlement  of  the  proceeding  or  any 
of  the  issues.  The  applicant  in  its  an¬ 
swer  alleged  generally  that  the  Board 
of  Selectmen  did  not  have  any  proper 
interest  to  justify  its  intervention  in  the 
proceeding.  The  applicant  in  a  separate 
communication  alleged  that  it  had  re¬ 
ceived  some  information  that  the  Board 
might  not  want  to  participate  in  a 
hearing. 

The  Hearing  Examiner  finds : 

1.  The  main  issue  involved  in  this  pro¬ 
ceeding  concerns  the  safety  of  the  pro¬ 
posed  transportation,  and  the  storage 
and  packaging,  particularly  in  the  vi¬ 
cinity  of  Portland,  Connecticut,  of  the 
by-product  and  source  material  wastes 
described  in  the  application. 

2.  The  Board  of  Selectmen  of  the  Town 
of  Portland,  Connecticut,  has  a  legiti¬ 
mate  interest  in  the  protection  of  the 
health  and  safety  of  all  of  the  persons 
constituting  the  inhabitants  of  the  com¬ 
munity.  . 

3.  The  request  by  the  Staff  for  a  pre- 
hearing  conference  should  be  granted. 

-  4.  The  interests  and  continued  partici¬ 
pation  of  the  persons  permitted  to  be 
parties  in  this  proceeding  can  best  be  re¬ 
solved  and  reflected  in  the  official  record 
to  be  prepared  at  the  public  hearing  to 
be  held  in  this  matter. 


The  Hearing  Examiner  orders: 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  including  particularly  section  181 
or  189,  and  the  rules  of  practice  of  the 
Commission  in  Part  2  of  10  CFR: 

A.  The  petition  to  intervene  filed  by 
the  Board  of  Selectmen  of  the  Town  of 
Portland,  Connecticut,  is  hereby  granted 
and  said  Board  is  permitted  to  partici¬ 
pate  in  this  proceeding. 

B.  A  pre-hearing  conference  shall  be 
convened  in  a  courtroom  at  the  Federal 
Courthouse  in  the  City  of  Hartford, 
Connecticut,  on  November  18,  1958  at 
10:00  a.  m.,  e.  s.  t.,  for  the  purposes  of 
ascertainment  of  the  issues  to  be  de¬ 
termined  in  this' proceeding  and  for  re¬ 
lated  dispositions  thereof. 

C.  A  public  hearing  shall  be  convened 
in  this  proceeding  in  a  courtroom  at  the 
Federal  Courthouse  in  the  City  of  Hart¬ 
ford,  Connecticut,  on  November  19,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  for  the  considera¬ 
tion  and  determination  of  the  matters 
raised  and  issues  presented  by  the  appli¬ 
cation  filed  herein  and  by  the  petition 
of  intervention  and  answers  filed  thereto. 
The  main  issue  to  be  considered  at  the 
hearing  will  include : 

(a)  Whether  the  applicant  will  con¬ 
duct  its  proposed  transportation,  storage, 
packaging,  and  disposal  activity,  par¬ 
ticularly  in  the  vicinity  of  Portland,  Con¬ 
necticut,  in  accordance  with  the  require¬ 
ments  of  the  Atomic  Energy  Act,  the 
rules  and  regulations  issued  thereunder, 
and  in  accordance  with  reasonable  safety 
and  protection  for  the  persons  and  com¬ 
munity  affected  by  such  activity. 

Answers  may  be  served  and  filed  pur¬ 
suant  to  §  2.736  of  the  rules  of  practice 
on  or  before  October  31,  1958.  If  addi¬ 
tional  issues  which  are  substantially 
different  than  the  above  issue  are  as¬ 
certained  as  a  result  of  the  pre-hearing 
conference,  answers,  if  any  are  desired, 
may  be  served  on  or  before  the  date  des¬ 
ignated  for  hearing  of  this  proceeding. 

Issued:  October  16,  1958. 

Samuel  W.  Jensch, 
Hearing  Examiner. 

[F.  R.  Doc.  58-8765;  Filed,  Oct.  23,  1958; 

8:45  a.  m.] 


T~  [Docket  No.  50-34] 
Westinghouse  Electric  Corp. 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE 
AMENDMENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3  set  forth  below  to  License  No. 
CX-6  authorizing  Westinghouse  Elec¬ 
tric  Corporation  to  conduct  critical  ex¬ 
periments  relating  to  the  Belgian  Re¬ 
actor-3  (BR-3) ,  in  its  Westinghouse 
Reactor  Evaluation  Center  (CRX)  facil¬ 
ity,  located  near  Waltz  Mill  in  Westmore¬ 
land  County,  Pennsylvania. 

The  Commission  has  found  that  con¬ 
duct  of  the  experiments  in  accordance 
with  the  terms  and  conditions  of  the  li¬ 
cense  as  amended  will  not  present  any 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical 
to  the  common  defense  and  security,  and 


that  prior  public  notice  of  proposed  1*. 
suance  of  this  amendment  is  not  nece*. 
sary  in  the  public  interest  since  the  con" 
duct  of  the  proposed  experiments  would 
not  present  any  substantial  change 
the  hazards  to  the  health  and  safety  of 
the  public  from  those  previously  con- 
sidered  and  evaluated  in  connection  with 
the  previously  approved  operation  of  the 
facility. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding’ of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  30  days  after 
the  issuance  of  the  license  amendment. 
For  further  details,  see  (1)  'the  appli¬ 
cation  for  license  amendment,  by  West¬ 
inghouse  Electric  Corporation  and  (2)  a 
hazards  analysis  of  the  experiments  pre¬ 
pared  by  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commis- 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room 
or  upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.  C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  CX-6,  Amdt.  3] 

In  addition  to  activities  previously  author¬ 
ized  by  the  Commission  under  License  No. 
CX-6,  as  amended,  the  Westinghouse  Electric 
Corporation  (hereinafter  referred  to  as  “the  \ 
licensee”)  is  authorized  to  perform  the 
Belgian  Reactor-3  (BR-3),  critical  experi¬ 
ments  described  in  its  application  amend¬ 
ment  dated  August  25,  1958,  in  the  West¬ 
inghouse  Reactor  Evaluation  Center  CRi 
facility  in  accordance  with  the  procedures 
and  subject  to  the  limitations  stated  or  in¬ 
corporated  in  said  application  amendment 

In  performing  these  experiments  the  li¬ 
censee  shall  comply  with  the  conditions  and 
requirements  contained  in  paragraph  4  of 
License  No.  CX-6,  as  amended. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  October  17, 1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-8788;  Filed,.  Oct.  23,  1958; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9735] 

American  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  November 
5,  1958,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW, 


FEDERAL  REGISTER 
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Friday ,  October  24,  1958 


Washington,  D.  C.,  before  Examiner 
jjjnes  S.  Keith. 

Dated  at  Washington,  D.  C.,  October 
20,  1958. 

(seal]  Francis  W.  Brown, 

Chief  Examiner. 

n  Doc  58-8829;  Piled,  Oct.  23,  1958; 
8:54  a.m.] 


.[Docket  Nos.  9647,  9648]' 
Transportes  Aereos  Nacionales,  S.  A. 
notice  of  postponement  of  prehearing 

CONFERENCE 

m  the  matter  of  the  applications  of 
Transportes  Aereos  Nacionales,  S.  A.  for 
a  renewal  of  its  foreign  air  carrier  per¬ 
mit  authorizing  service  between  Teguci¬ 
galpa  and  San  Pedro  Sula,  Honduras, 
and  Miami  via  intermediate  points ;  and 
for  an  amendment  of  its  foreign  air  car¬ 
rier  permit  authorizing  service  between 
Miami  and  Tegucigalpa  and  beyond  that 
point  to  Managua,  Nicaragua ;  Guayaquil, 
Ecuador  and  Luna,  Peru. 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  on  the  above-entitled 
applications  now  assigned  to  be  held  on 
October  27,  1958  is  postponed  to  No¬ 
vember  14,  1958,  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-224,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C.,  October 
20, 1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 


[F.  R.  Doc.  58-8830;  Filed,  Oct.  23,  1958; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 


[Docket  No.  G-16591] 

Magnolia  Petroleum  Co.  et  al. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

October  17,  1958. 

Magnolia  Petroleum  Company,  Opera¬ 
tor,  et  al.  (Respondent)  on  September  19, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

• 

Description:  Notice  of  Change,  undated. 

Purchaser:  Trunkline  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  H  to  Respondent’s  PPC  Gas  Rate  Sched¬ 
ule  No.  41. 

Effective  date:  October  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 


Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  benig  instituted  to 
challege  the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  in  the  event  said  Act  No.  . 
8  of  1958  should  be  declared  unconstitu¬ 
tional  or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge  until  October  21,  1958, 
and  thereafter  to  permit  it  to  become 
effective  as  of  that  date;  provided,  that 
within  20  days  from  the  date  of  this 
order  Respondent  shall  file  with  the  Sec¬ 
retary  of  the  Commission  an  appropriate 
undertaking  to  assure  such  refund  as 
may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  Re¬ 
spondent’s  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  11 
to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  41. 

(B)  Pending  such  hearing  and  deci¬ 

sion  thereon.  Supplement  No.  11  to  Re¬ 
spondent’s  FPC  Gas  Rate  Schedule  No. 
41  be  and  it  hereby  is  suspended  and 
the  use  thereof  deferred  until  October 
21,  1958,  and  until  such  further  time  as 
it  is  made  effective  in  the  manner  here¬ 
inafter  prescribed.  / 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  Supplement  No.  11  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  41  shall  be  effective  as  of  October  21, 
1958 :  Provided,  however.  That  within  20 
days  from  the  date  of  this  order.  Re¬ 
spondent  shall  execute  and  file  with  the 
Secretary  of  the  Commission  the  agree¬ 
ment  and  undertaking  described  in  para¬ 
graph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in  the 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  reason  held  to  be  invalid.  Should 
such  additional  tax  eventually  be  held 


invalid  and  the  State  of  Louisiana  makes 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No.  8 
of  1958,  then,  and  in  that  event,  a  pro¬ 
portionate  part  of  the  interest  so  re¬ 
ceived  by  the  Respondent  herein  shall 
be  passed  on  and  paid  to  the  persons 
entitled  thereto  at  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis¬ 
sion.  Respondent  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  received 
by  reason  of  the  increased  rate  or  charge 
allowed  by  this  order  to  become  effective, 
for  each  billing  period,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
were  paid;  and  shall  report  (original  and 
four  copies) ,  in  writing  and  under  oath, 
to  the  Commission  quarterly,  or  monthly 
if  Respondent  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill¬ 
ing  determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  re¬ 
sulting  therefrom,  as  computed  under 
the  rate  in  effect  immediately  prior* to 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  thi$  order,  within 
20  days  from  the  date  of  issuance  there¬ 
of,  Respondent  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  by  a  re¬ 
sponsible  officer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
board  pf  directors,  and  accompanied  by  a 
certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of _ 

To  Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com¬ 
mission’s  Order  Making  Effective  Proposed 
Rate  Changes 

In  conformity  with  the  requirements  of 

the  order  issued _ _  in  Docket  No. 

_ _ _ hereby  agrees  and  under¬ 
takes  to  comply  with  the  terms  and  condi¬ 
tions  of  paragraph  (D)  of  said  order,  and  has 
caused  this  agreement  and  undertaking  to 
be  executed  and  sealed  in  its  name  by  its 
officers,  thereupon  duly  authorized  in  .ac¬ 
cordance  with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  of 
which  is  appended  hereto  this _ day  of 


By 

Attest : 


(Secretary) 

Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise  it  shall  remain  in 
full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
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pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f) )  - 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8801:  Piled.  Oct.  23,  1958; 

8:48  a.  m.] 

)  _ _ 

[Docket  No.  G-16592] 

Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17,  1958. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia)  on  September  19,  1958,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Phillips  Petroleum  Company. 

Rate  schedule  designation :  Supplement 
No.  7  to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  35. 

Effective  date:  October  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  revenue¬ 
sharing  rate  increase,1  Magnolia  states 
that  the  contract  resulted  from  arm’s- 
length  bargaining  and  was  executed  be¬ 
fore  the  Commission  exerted  jurisdiction 
and  the  provisions  for  higher  rates  are 
part  of  the  long-term  contract.  Mag¬ 
nolia  also  states  the  law  of  supply  and 
demand  should  determine  the  rate  of  a 
wasting  commodity,  and  cites  increased 
costs  and  the  necessity  of  further  ex¬ 
ploration  for  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  Magnolia’s 
FPC  Gas  Rate  Schedule  No.  35  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 


1  The  proposed  increased  rate  is  based  upon 
Phillips  Petroleum  Company’s  spiral  escala¬ 
tion  rate  increases  for  gas  sold  to  Michigan- 
Wisconsin  Pipe  Line  Company. 


of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7 
to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  35. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  21,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  c'ommissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

•  Secretary. 

[P.  R.  Doc.  58-8802;  Filed,  Oct.  23,  1958; 

8:48  a.  m.] 


[Docket  No.  G-11132] 

Mazel  Oil  &  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

October  17,  1958. 

Take  notice  that  Mazel  Oil  &  Gas  Com¬ 
pany  (Applicant),  a  partnership  with 
principal  place  of  business  at  Austin, 
Texas,  filed  an  application  on  September 
21,  1956,  for  permission  to  abandon  serv¬ 
ice,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  terminate  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Heretofore,  by  order  of  the  Commis¬ 
sion  issued  ort  June  4,  1956,  In  the  Mat¬ 
ters  of  Dave  Morgan,  d.  b.  a.  Dave 
Morgan  Oil  Company,  et  al.,  Docket  No. 
G-3802,  et  al.,  Gibson  Oil  Corporation, 
Applicant’s  predecessor  in  interest,  was 
granted  a  certificate  of  public  conveni¬ 
ence  and  necessity  in  Docket  No.  G-7775 
authorizing  the  sale  of  natural  gas  in 
interstate  commerce  from  the  Bunger 
No.  1  well.  Panhandle  Field,  Carson 
County,  Texas,  to  Phillips  Petroleum 
Company  (Phillips)  for  resale. 

Applicant  proposes  to  permanently 
discontinue  the  aforesaid  sale  of  gas  to 
Phillips. 

Applicant’s  gas  sale  contract  dated 
November  18,  1952,  terminated  by  its 
terms  on  July  1,  1957;  Applicant  suc¬ 
ceeded  to  its  interest  therein  on  March  1, 
1955.  Because  of  a  provision  in  said  con¬ 
tract  reserving  all  or  a  part  of  the  gas  to 
supply  the  towns  of  Groom,  Claude  and 
Goodnight,  Texas,  during  emergency  pe¬ 
riods  when  their  requirements  cannot 
be  served  by  Applicant  from  its  other 
sources  of  gas,  deliveries  of  gas  to 
Phillips  under  the  contract  have  been 
intermittent  in  nature.  Applicant  has 


delivered  no  gas  to  Phillips  under  the 
contract  since  November  1955  and 
lips  has  requested  that  it  be  released 
from  its  contract  obligations  in  order 
that  it  may  remove  its  idle  pipeline  con- 
necting  this  source  of  gas  and  put  said 
line  to  use  elsewhere. 

This  matter  is  one  that  should  be  dis 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  on  No- 
vember  18,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in- 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  6,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal! 


Joseph  H.  Gutride, 
Secretary. 


[T.  R.  Doc  58-8803;  Filed,  Oct.  23,  1958; 
8:48  a.  m.] 


[Docket  No.  G-12903  etc.] 
Magnolia  Petroleum  Co.  et  al. 


NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 


October  17, 1958. 

In  the  Matters  of  Magnolia  Petroleum 
Company,  Docket  No.  G-12903;  San  Juan 
Gas  Corporation,1  Docket  No.  G-12905; 
Continental  Oil  Company,  Operator,* 
Docket  No.  G-12910;  Shell  Oil  Company,* 
Docket  No.  G-12922 ;  Southwestern  Ex¬ 
ploration  Company,^  Operator,  et  al.,4 
Docket  No.  G-12923;  Graham-Michaelis 
Drilling  Company,  Operator,  et  al.,‘ 
Docket  No.  G-12930;  Michel  T.  Halbouty, 
Operator,  et  al.,4  Docket  No.  G-12934; 
R.  M.  Ross 1  Docket  No.  G-12941; 
Graham-Michaelis  Drilling  Company,* 
Docket  No.  G-12947;  Union  Oil  and  Gas 
Corporation  of  Louisiana,  Operator,  et 
al.,*  Docket  No.  G-12958;  Cabot  Carbon 
Company,1*  Docket  No.  G-12960;  The 
Superior  Oil  Company,11  Docket  No. 
G-12968;  Barnwell  Drilling  Company, 
Inc., 12  Docket  No.  G-12971;  Creslenn  Oil 


See  footnotes  at  end  of  document. 
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mmoany,  Operator,1*  Docket  No.  G- 
12973’Alden  E.  Branine  and  F.  G.  Holl” 
rvwke’t  No.  G-12975;  Horizon  Oil  &  Gas 
Cwnpany,1*  Docket  No.  G-12987. 

Take  notice  that  each  of  the  above  ap- 
niicants  has  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
Ale  with  the  Commission  and  open  to 
public  inspection. 

The  respective  applicants  produce  and 
propose  tq  sell  natural  gas  for  transpor¬ 
tation  in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.,  Field  and  Location,  and 
Purchaser 


G-12903;  Wilshire  Field,  Upton  County, 
Tex.;  El  Paso  Natural  Gas  Company  and 
Hunt  Oil  Company. 

G-12905;  Acreage  in  Rio  Arriba  County, 
N.  Mex.;  Pacific  Northwest  Pipeline  Corpora¬ 
tion. 

G-12910;  Eureka  Field,  Alfalfa  and  Grant 
Counties,  Okla.;  Cities  Service  Gas  Company. 

G-12922;  Darby  Creek  Field,  Logan  County, 
Colo.;  Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc. 

G-12923;  Hugoton  Field.  Finney  County, 
Kans.;  Northern  Natural  Gas  Company. 

G-12930;  Hugoton  Field,  Seward  County, 
Kans.;  Northern  Natural  Gas  Company. 

G-12934;  Eagle  Lake  Field,  Colorado 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

G-12941;  Pistol  Ridge-Maxie  Field,  For¬ 
rest  County,  Miss.;  United  Gas  Pipe  Line 
Company. 

G-12947;  Hugoton  Field,  Finney  and 
Kearny  Counties,  Kans.;  Northern  Natural 
Gas  Company. 

G-12958;  West  Rock  Island  Field,  Colorado 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

G-12960;  Mocane  Field,  Beaver  County, 
Okla.;  Colorado  Interstate  Gas  Company. 

G-12968;  Greenwood  (Sparks)  Field,  Mor¬ 
ton  County,  Kans.;  Colorado  Interstate  Gas 
Company. 

G-12971;  Fort  Lynn  Field,  Miller  County, 
Ark.;  Texas  Eastern  Transmission  Corpora¬ 
tion. 

G-12973;  Yenter  Field,  Logan  County, 
Colo.;  Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc. 

G-12975;  Embry  Field,  Edwards  County, 
Kans.;  Northern  Natural  Gas  Company. 

G-12987;  Camrick  Field,  Texas  County, 
Okla.;  Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem- 
*  ter  18,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
___  Commission,  441  G  Street  NW„  Washing- 
'~ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
No.  209— part  I - 7 


ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  10,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

1  Subject  contract  limits  production  to 
horizons  down  to  base  of  the  Mesaverde 
Formation. 

2  Continental  Oil  Company,  Operator,  is 
filing  for  its  working  interests  in  the  follow¬ 
ing  units:  Maltbie  Unit,  100  percent  and 
Davis  Unit,  81.25  percent,  and  as  Operator, 
lists  Magnolia  Petroleum  Company  as  owner 
of  remaining  18.75  percent  interest  in  said 
Davis  Unit;  Continental,  as  non-operator,  is 
filing  for  its  35.417  percent  interest  in  the 
Pruitt-Neilson  Unit,  which  is  operated  by 
Viersen  and  Cochran,  and  its  interest  in 
numerous  non-unitized  leases.  Continental 
is  the  .only  signatory  seller  party  to  the  gas 
sales  contract  dated  May  31,  1957. 

3  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  a  gas  sales  contract 
dated  March  22,  1957,  between  Shell  Oil 
Company,  Seller,  and  N.  C.  Ginther,  H.  C. 
Warren  and  W.  L.  Ginther,  d/b/a  Ginther, 
Warren  and  Ginther,  Buyer.  By  instrument 
of  assignment  dated  June  1,  1947,  Buyer  as¬ 
signed  the  subject  contract  to  Kansas-Ne¬ 
braska  Natural  Gas  Company,  Inc. 

4  Southwestern  Exploration  Company  (co¬ 
partnership  consisting  of  W.  H.  Bird  and  A. 
Leon  Derby,  Jr.) ,  Operator,  is  filing  for  itself 
and  on  behalf  of  the  following  non-operating 
owners  of  working  interests  in  the  No.  2 
Hett  “A”  Unit:  R.  K.  Howse,  E.  C.  Moriarty, 
Jr.,  Arch  Butts,  Jr.,  John  H.  Butts,  A.  S. 
Ritchie,  Herman  D.  Ewers  and"  Virginia 
Derby  Howse.  Ail  are  signatory  seller  parties 
to  an  amendatory  agreement  dated  Ma$^3, 
1957,  which  adds  additional  acreage  to  a 
basic  gas  sales  contract  dated  November  1, 
1954,  as  amended.  Southwestern  is  the  only 
signatory  seller  party  to  the  basic  contract 
and  was  authorized  in  Docket  No.  G-10745 
to  sell  gas  under  the  aforesaid  basic  contract, 
which  contract  limits  production  to  a  depth 
of  3,200  feet. 

5  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  July  5,  1957,  which  adds 
additional  acreage  (640  acre  Printz  No.  1 
Unit)  to  a  basic  gas  sales  contract  dated 
April  30, 1955,  as  amended,'  between  Michaelis 
Drilling  Company  (predecessor  in  Interest  to 
Graham-Michaelis  Drilling  Company),  seller, 
and  Northern  Natural  Gas  Company,  buyer. 
Michaelis  Drilling  Company  received  author¬ 
ization  in  Docketf  No.  G-8984  to  sell  gas 
under  said  basic  contract,  which  contract 
limits  production  to  a  depth  of  3,000  feet. 
By  two  separate  instruments  of  assignment 
each  dated  July  19,  1957,  Michaelis  Drilling 
Company  assigned  12.5  percent  working  in¬ 
terest  in  the  subject  unit  to  H.  D.  Caldwell, 
Sr.,  and  62.5  percent  to  Osage  Oil  and  Gas 
Company,  Inc.,  and,  as  Operator,  retained 
the  remaining  25  percent.  In  a  letter  filed 
September  29,  1957,  Michaelis  Drilling  Com¬ 
pany.  Operator,  requested  that  the  subject 
application  be  amended  to  include  the  in¬ 
terests  of  the  above-named  non-operators. 


•Michel  T.  Halbouty,  Operator,  Is  filing 
for  himself  and  on  behalf  of  non-operator, 
Frank  Stanton.  Both  are  signatory  seller 
parties  to  the  gas  sales  contract  dated  June 
26, 1957. 

T  R.  M.  Ross  is  filing  for  his  working  In¬ 
terests  in  approximately  6.40Q  acres  and  is 
the  only  signatory  seller  party  to  the  gas 
sales  contract  dated  July  5,  1957,  which  limits 
production  to  horizons  between  surface  and 
base  of  the  Tuscaloosa  Formation. 

*  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  July  9,  1957,  which  adds 
additional  acreage  to  a  basic  gas  sales  con¬ 
tract  dated  April  30,  1955,  between  Michaelis 
Drilling  Company  (predecessor  in  interest  to 
Graham-Michaelis  Drilling  Company) ,  seller, 
and  Northern,  buyer.  Michaelis  Drilling 
Company  received  authorization  In  Docket 
No.  G-8984  to  sell  gas  under  said  basic 
contract.  Production  is  limited  to  horizons 
above  3,000  feet  below  surface  of  ground. 

* Union  Oil  and  Gas  Corporation  of  Louisi¬ 
ana,  Operator,  is  filing  for  itself  and  on  be¬ 
half  of  the  following  non-operators:  Humble 
Oil  &  Refining  Company,  Midstates  Oil  Cor¬ 
poration  and  Skelly  Oil  Company.  All  are 
signatory  seller  parties  to  the  gas  sales  con¬ 
tract  dated  July  1,  1957. 

10  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  June  25,  1957,  which  adds 
additional  acreage  to  a  basic  gas  sales  con¬ 
tract  dated  May  29,  1956.  Applicant  was 
authorized  in  Docket  No.  G-10673  to  sell  gas 
under  the  basic  contract.'  A  portion  of  the 
subject  acreage  covers  Applicant’s  50  percent 
reversiofiary  interest  in  1,680  acres,  which 
reversion  will  occur  after  present  leaseholders 
have  recovered  their  investment  for  drilling 
and  completing  wells  on  such  acreage. 

11  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  June  20,  1957,  which  adds 
additional  acreage  to  a  basic  gas  sales  con¬ 
tract  dated  May  6,  1954,  as  amended.  Appli¬ 
cant  was  authorized  in  Docket  No.  G-6178 
to  sell  gas  under  the  basic  contract. 

12  Production  is  limited  to  depths  down  to 
base  of  the  Rodessa  Formation. 

13  Creslenn  Oil  Company,  Operator,  Is  filing 
for  its  47.5  percent  interest  and  on  behalf  of 
the  following  non-operating  owners  of  work¬ 
ing  interests  in  the  Middlestadt  Lease: 
Frederick  M.  Mayer,  Franklin  I.  Brinegar, 
Euna  M.  Alexander  and  T.  A.  Knight,  5.5555 
percent  each;  J.  R.  Bower,  Jr.,  William  Mc¬ 
Cormick  Blair,  Stanley  Marcus,  Bess  W. 
Schoellkogf  and  Lester  C.  Rogers,  5.5556  per¬ 
cent  each  and  N.  P.  Brown,  2.5  percent. 
Operator  is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  July  3,  1957. 

14  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  June  14,  1957,  which  adds 
additional  acreage  to  a  basic  gas  sales  con¬ 
tract  dated  December  31,  1954.  Applicants 
were  authorized  in  Docket  No.  G-6860  to  sell 
gas  under  the  basic  contract. 

“Horizon  Oil  &  Gas  Company,  a  partner¬ 
ship  consisting  of  N.  Bruce  Calder  and  Curtis 
E.  Calder,  Jr.,  is  filing  for  its  24.9  percent 
working  interest  in  the  E.  C.  Green  No.  1  Well. 
Both  partners  are  signatory  seller  parties  to 
the  gas  sales  contract  dated  April  22,  1957, 
which  limits  production  to  depths  below  sea 
level  or  the  Hugoton  Formation. 

[F.  R.  Doc.  58-8804;  Filed,  Oct.  23,  1958; 

8:49  a.  m.] 


(Docket  No.  G— 16512] 

General  American  Oil  Co.  of  Texas 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1958. 

General  American  Oil  Company  of 
Texas  (General  American) ,  on  Septem- 


NOTICES 


ber  19,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis-  , 
sion.1 * 3  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated 
September  9, 1958. 

Purchase :  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  General  American’s  FPC  Gas  Rate 
Schedule  No.  6. 

Effective  date:  October  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

General  American  in  support  of  the 
proposed  rate  increase  cites  the  provision 
of  its  rate  schedule  providing  the  rede¬ 
termination  rate  shall  be  the  weighted 
average  North  Louisiana  price,  cites 
arm’s-length  bargaining  and  the  long 
term  of  the  contract  and  the  low  initial 
price  thereunder. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re¬ 
jection  of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com¬ 
mittee  (Committee)  is  the  sole  party  en¬ 
titled  to  file  a  rate  schedule  as  a  farmed 
by  Commission  opinion  No.  314.1 

General  American  states  that  it  ac¬ 
quired  its  interest  in  the  Cotton  Valley 
Unit  from  North  American  Oil  Consoli¬ 
dated  in  December  1950  and  at  the  time 
of  the  acquisition  the  interest  was  not 
subject  to  any  selling  of  the  Committee, 
such  authority  having  been  terminated 
as  of  June  1,  1949,  by  an  amendment  to 
the  Cotton  Valley  Unitization  and  Pres¬ 
sure  Maintenance  Agreement.  General 
American  also  states  that  it  has  never 
authorized  the  Committee  to  sell  any  of 
its  gas  and  that  in  the  lack  of  such 
authority  it  should  be  treated  as  a  signa¬ 
tory  party  under  the  Commission’s 
Regulations.  General  American  further 
states  that  it  is  aware  of  the  Commis¬ 
sion’s  order  directing  the- Committee  to 
make  rate  filings  for  gas  sold  from  the 
unit,  but  claims  that  it  cannot  cause  the 
Committee  to  make  the  filings  and  is 
filing  to  protect  its  legal  rights. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds: 

(1)  The  proposed  change  in  rates  filed 
by  General  American  should  be  accepted 
conditionally  pending  final  determina¬ 
tion  of  Commission  Opinion  No.  314. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 

1  Present  rate  previously  suspended  is  in 
effect  subject  to  refund  in  Docket  No. 

G-10390. 

3  Rehearing  of  said  Opinion  No.  314  and  the 
accompanying  order  was  granted  by  order 
issued  September  19,  1958,  in  Docket  Nos. 
G-4932,  et  al.,  but  a  final  order  thereon  has 
not  been  issued. 


said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rate  filed 
by  General  American  is  accepted  con¬ 
ditionally,  pending  final  determination 
of  Commission  Opinion  No.  314. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  20,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commisison. 

(E)  Interested  State  commisisons  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8805;  Filed,  Oct.  23,  1958; 


8:49  a.  m.] 

[Docket  No.  G-16513] 

Kirby  Production  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17, 1958. 

Kirby  Production  Company  (Kirby) 
on  September  19, 1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing : 

Description:  Instrument  of  Ratification 
and  Adoption,  dated  September  15,  1956. 
Contract,  dated  January  6, 1956. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Kirby’s  FPC 
Gas  Rate  Schedule  No.  12.  Supplement  No. 
1  to  Kirby’s  FPC  Gas  Rate  Schedule  No.  12. 

Effective  date:  October  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days  notice) . 

Kirby  submitted,  as  an  “initial”  rate 
schedule,  an  agreement  adopting,  for  the 
sale  of  natural  gas  by  Kirby,1  the  terms 
and  conditions  of  a  contract  and  sup¬ 
plementary  agreement  thereto  between 

1  Kirby  applied  for  a  certificate  of  public 
convenience  and  necessity  for  the  sale  in 
Docket  No.  G-16366. 


Atlantic  Refining  Company  (Atlantic) 
and  Natural  Gas  Pipeline  Company  m 
America.  The  agreement  provides  tm 
the  sale  of  gas  from  Kirby’s  lease  which 
has  been  pooled  with  Atlantic’s  acreage 
to  form  a  single  unit  in  which  Kirby  owns 
12.5  percent  interest  of  all  gas  produced 
from  said  unit  and  joint  interest  wells 
thereon.  Atlantic,  the  operator,  has 
been  selling  the  gas  from  the  unit  under 
its  FPC  Gas  Rate  Schedule  No.  133 
and,  as  operator,  filed  for  Kirby’s  inter- 
est.  A  proposed  rate  of  16.4  cents  per 
Mcf  under  Atlantic’s  rate  schedule  is 
now  suspended  until  October  10,  1958  in 
Docket  No.  G-15027,  and  Kirby  proposes 
the  same  rate. 

Kirby  does  not  definitely  state  that  its 
gas  from  the  subject  unit  (McDonald 
Unit)  is  presently  being  delivered  and 
sold  under  Atlantic’s  rate  schedule. 
However,  Atlantic  has  previously  suk 
mitted  a  statement  showing  Kirby’s 
12.5  percent  interest  in  the  unit,  and,  in 
filing  for  the  suspended  rate  of  16.4  cents 
per  Mcf,  Atlantic  listed  the  interest  of 
Kirby  in  the  unit.  Under  these  circum¬ 
stances,  the  sale  of  Kirby’s  gas  is  not  a 
new  sale,  and  the  rate  schedule  should 
not  have  been  submitted  as  an  “initial” 
rate  schedule  but  as  a  change  in  rate 
from  the  now  effective  rate  of  16.2  cents 
to  16.4  cents  per  Mcf. 

Kirby  has  not  shown  why  its  change  in 
rate  should  be  allowed  to  go  into  effect 
in  contrast  to  the  suspension  of  Atlantic’s 
change  in  rate.  In  addition,  the  in¬ 
creased  rate  and  charge  so  proposed  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Kirby’s  FPC  Gas  Bate 
Schedule  No.  12  and  Supplement  No.  1 
thereto  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Kirby’s  FPC  Gas  Rate  Schedule 
No.  12  and  Supplement  No.  1  to  Kirby’s 
FPC  Gas  Rate  Schedule  No.  12. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  October  21,  1958,  and 
thereafter  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedule  nor  the 
supplement  thereto  hereby  suspended 
shall  be  changed  until  this  proceeding 
has  been  disposed  of  or  until  the  period 
of  suspension  has  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  U* 
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nf  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 
By  the  Commission. 

rccAT  1  JOSEPH  H.  GUTRIDE, 

ls“  Secretary. 

R  Doc.  58  8806;  Filed,  Oct.  23,  1958; 
[  '  8:49  a.m.] 


[Docket  No.  G-16533] 

Getty  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1958. 

Getty  Oil  Company  (Getty)  on  Sep¬ 
tember  25, 1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
jfttT schedule  1  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing; 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  22,  1958. 

Piirchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
flo.  5  to  Getty’s  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  October  26,  19&8  (effective 
date  is  that  proposed  by  Getty) . 

Getty  proposes  to  increase  the  price 
of  natural  gas  in  the  Dollarhide  Field, 
Crockett  County,  Texas,  so  as  to  reflect 
the  change  due  to  the  contractually  pro¬ 
vided  favored-nation  provisions  which 
are  said  to  be  triggered  by  the  15.05  per¬ 
cent  and  the  10.494  percent  spiral  escala¬ 
tion  increases  of  Phillips  Petroleum  Com¬ 
pany  to  El  Paso  in  the  Permian  Basin 
Area  of  Texas  and  New  Mexico.* 

In  support  of  the  proposed  increased 
price,  Getty  adds  that  the  gas  sales  con¬ 
tract  njakes  it  possible  for  the  seller 
to  benefit  from  any  increases  in  the  com¬ 
modity  value  of  the  gas  during  the  term 
of  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  5  to  Getty’s 
PPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 


1  Supplement  No.  4  to  Getty’s  FPC  Gas  Rate 
Schedule  No.  1  Is  in  effect  subject  to  refund 
In  Docket  No.  G-14033. 

.’Phillips’  tenders  reflecting  said  changes 
*ere  suspended  in  Docket  Nos.  G-4769  and 
0-12948,  and  are  currently  in  effect  subject 

to  refund. 


the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Getty’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  26,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8807;  Filed,  Oct.  23,  1958; 
8:49  a.  m.] 


[Docket  No.  G-16534] 

Sinclair  Oil  and  Gas  Co. 

order  for  hearing  and  suspending 

PROPOSED  CHANGES  IN  RATES 

October  17,  1958. 

Sinclair  Oil  and  Gas  Company  (Sin¬ 
clair)  on  September  26,  1958,  tendered 
for  filing  five  proposed  changes  in  its 
presently  effective  rate  schedules1  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Change,  dated  Sep¬ 
tember  24  and  25,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designations:  Supplement 
No.  8  to  Sinclair’s  FPC  Gas  Rate  Schedule  No. 
7.  Supplement  No.  5  to  Sinclair’s  FPC  Gas 
Rate  Schedule  No.  13.  Supplement  No.  3  to 
Sinclair’s  FPC  Gas  Rate  Schedule  No.  28. 
Supplement  No.  4  to  Sinclair’s  FPC  Gas  Rate 
Schedule  No.  92. 

Effective  date:  October  27,  1958  (effective 
date  is  that  proposed  by  Sinclair ) . 

Sinclair  proposes  to  increase  the  price 
of  natural  gas  in  the  Permian  Basin  Area 
of  Texas  and  New  Mexico  so  as  to  reflect 
the  change  due  to  the  contractually  pro¬ 
vided  favored-nation  provisions  which 
are  said  to  be  triggered  by  the  15.05  per¬ 
cent  and  the  10.49  percent  spiral  escala¬ 
tion  increases  of  Phillips  Petroleum 
Company  to  El  Paso  in  that  area.* 

In  support  of  the  favored-nation  in¬ 
creases,  Sinclair  states  that  the  proposed 
prices  will  help  Sinclair  obtain  a  reason¬ 
able  rate  of  return  which  is  not  excessive 
but  is  commensurate  with  the  risks  in¬ 
volved  in  the  gas  business  and  said  prices 


1  Sinclair’s  FPC  Gas  Rate  Schedule  Nos. 
7,  13,  28  and  92  are  In  effect  subject  to  refund 
in  Docket  No.  G-14060 

2  Phillips’  tenders  reflecting  said  price  in¬ 
creases  were  suspended  in  Docket  Nos.  G- 
4769  and  G-12948,  and  are  currently  in  effect 
subject  to  refund. 


represent  fair  consideration  for  the  com¬ 
mitment  of  gas  for  the  term  of  the 
instant  contracts.  In  further  support, 
Sinclair  cites  Staff  Exhibit  No.  22  in 
Docket  No.  G-9292,  et  al. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  it  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  8  to 
Sinclair’s  FPC  Gas  Rate  Schedule  No.  7 ; 
Supplement  No.  5  to  Sinclair  FPC  Gas 
Rate  Schedule  No.  13 ;  Supplement  No.  3 
to  Sinclair’s  FPC  Gas  Rate  Schedule  No. 
28  and  Supplement  No.  4  to  Sinclair’s 
FPC  Gas  Rate  Schedule  No.  92  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  8  to  Sin¬ 
clair’s  FPC  Gas  Rate  Schedule  No.  7; 
Supplement  No.  5  to  Sinclair’s  FPC  Gas 
Rate  Schedule  No.  13;  Supplement  No. 
3  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  28  and  Supplement  No.  4  to  Sin¬ 
clair’s  FPC  Gas  Rate  Schedule  No.  92. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  March  27,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  schedules  nor  supple¬ 
ments  ,  hereby  suspended  shall  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus¬ 
pension  has  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8808;  Filed,  Oct.  23.  1958; 

8:49  a.  m.] 


[Docket  No.  G— 16535] 

G.  Stratton,  Jr.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1958. 

G.  Stratton,  Jr.  (Operator)  et  al. 
(Stratton)  on  September  29,  1958,  ten¬ 
dered  for  filing  a  proposed  change  in  its 

*  Commissioner  Hussey  dissenting  as  to  the 
suspension  of  Supplement  No.  4  to  FPC  Gas 
Rate  Schedule  No.  92. 
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presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Description:  Notice  of  Change,  dated 
September  26,  1958. 

Purchaser:  13  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Stratton’s  Gas  Rate  Schedule  No.  1. 

Effective  date:  October  30,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30-days’  notice). 

'  Stratton  proposes  to  increase  the  price 
of  natural  gas  in  the  Noelke  Field, 
Crockett  County,  Texas,  by  2.5767  cents 
per  Mcf,  from  9.5  cents  to  12.0767  cents, 
to  reflect  the  change  due  to  the  con¬ 
tractually  provided  favored-nation  pro¬ 
visions  which  are  said  to  be  triggered 
by  the  15.05  percent  and  the  10.494  per¬ 
cent  spiral  escalation  increases  of 
Phillips  Petroleum  Company  to  El  Paso 
in  the  Permian  Basin  Area  of  Texas  and 
New  Mexico.1 

In  support  of  the  favored  nation  in¬ 
crease,  Stratton  cites  the  gas  sales  con¬ 
tract  and  a  letter  from  El  Paso  as  to  the 
implementation  of  said  escalation  pro¬ 
visions. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  4  to 
Stratton’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Stratton’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  March  30,  1959,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commissidn. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


1  Phillips’  tenders  reflecting  said  price  in¬ 
creases  were  suspended  in  Docket  Nos.  G- 
4769  and  G-12948,  and  are  currently  in  effect 
subject  to  refund. 


<f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8809;  Filed,  Oct.  23,  1958; 
8:50  a.  m.] 


[Docket  No.  G-16536] 

Texas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17, 1958. 

On  September  23,  1958,  The  Texas 
Company  (Texas),  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules 1  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of'  the  Commission.  The  proposed 
changes,  which  constitute  an  increased 
rate  and  charge,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designations:  Supplement 
No.  6  to  Texas’  FPC  Gas  Rate  Schedule  No. 
23.  Supplement  No.  6  to  Texas’  FPC  Gas 
Rate  Schedule  No.  24.  Supplement  No.  2  to 
Texas’  FPC  Gas  Rate  Schedule  No.  169. 

Effective  date:  October  24,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30-days’  notice) . 

Texas  proposes  to  increase  the  price  of 
natural  gas  in  Regan,  Upton  and  Crocket 
counties,  Texas,  so  as  to  reflect  the 
changes  due  to  the  contractually  pro¬ 
vided  favored  nation  provisions  which 
are  said  to  be  triggered  by  the  15.05  per¬ 
cent  and  the  14.494  percent  spiral  escala¬ 
tion  increases  of  Phillips  Petroleum 
Company  to  El  Paso  in  the  Permian 
Basin  area  of  Texas  and  New  Mexico.* 
in  support  of  said  changes,  Texas  cites 
the  contract  provisions  and  states  that 
the  proposed  prices  are  justified  because 
of  the  increasing  costs. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  o*  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
misison  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Texas’  FPC  Gas  Rate  Schedule  No.  23, 
Supplement  No.  6  to  Texas  Gas  Rate 
Schedule  No.  24  and  Supplement  No.  2  to 
Texas’  FPC  Gas  Rate  Schedule  No.  169 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


1  Rates  and  charges  In  Texas’  FPC  Gas 
Rate  Schedule  Nos.  23,  24  and  169  currently 
in  effect  subject  to  refund  in  Docket  Nos. 
G— 13162,  G— 13190  and  G-14062,  respectively. 

a  Phillips  tenders  reflecting  said  changes 
were  suspended  in  Docket  Nos.  G-4769  and 
G-12948,  and  are  currently  in  effect  subject 
to  refund. 


and  15  thereof,  the  Commission's  rule*  a 
practice  and'  procedure,  and  the  regnh! 
tions  under  the  Natural  Gas  Act  (18  cm> 
Ch.  I) ,  a  public  hearing  be  held  upon » 
date  to  be  fixed  by  notice  from  the  Secre 
tary  concerning  the  lawfulness  ofthi 
proposed  increased  rates  and  charsat 
contained  in  Supplement  No.  6  to  Texas- 
FPC  Gas  Rate  Schedule  No.  23-  gm. 
plement  No.  6  to  Texas’  Gas  Rate  Schrt! 
ule  No.  24  and  Supplement  No.  2  til 
Texas’  FPC  Gas  Rate  Schedule  No  169 

(B)  Pending  such  hearing  and  de 
cision  thereon,  said  supplements  be  an" 
they  are  hereby  suspended  and  the  ^ 
thereof  deferred  until  March  24,  1959 
and  until  such  further  time  as  they  art 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereto 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commission* 
may  participate  as  provided  by  §§  1.8  or 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  l.fi  0T 
1.37(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary, 

[F.  R.  Doc.  58-8810;  Filed,  Oct.  23,  1958; 

8:50  a.  n^] 


[Docket  No.  0-16537]  ^ 

Texas  Gulf  Producing  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
-  PROPOSED  CHANGE  IN  RATE 

October  17,  1958. 

Texas  Gulf  Producing  Company  (Op¬ 
erator)  et  al.  (Texas  Gulf)  September 
24,  1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule 1  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description :  Notice  of  Change,  dated  Sep¬ 
tember  19,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Texas  Gulf’s  Gas  Rate  Schedule  No. 
12. 

Effective  date:  October  25,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30-days’  notice). 

Texas  Gulf  proposes  to  increase  the 
price  of  natural  gas  2.9979  cents  per 
Mcf,  from  11.0528  cents  to  14.0507  cents 
for  gas  produced  in  Headlee  Field,  Ector 
and  Midland  Counties,  Texas  so  as  to 
reflect  the  change  due  to  the  contrac¬ 
tually  provided  favored-nation  provi¬ 
sions  which  are  said  to  be  triggered  by 
the  15.05  percent  and  the  10.494  percent 

1  Supplement  No.  5  to  Texas  Gulf’s  FPC 
Gas  Rate  Schedule  No.  12  was  suspended  in 
Docket  G— 14066  and  is  currently  in  effect 
subject  to  refund. 
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J ?riday,  October  24,  1958 

^,-ai  escalation  increases  of  Phillip’s 
Xxoleum  Company  to  El  Paso  in  the 
Permian  Basin  Area  of  Texas  and  New 

Mini<SpPort  of  the  favored-nation  in¬ 
crease  Texas  Gulf  cites  the  contractual 
provisions  providing  for  the  proposed  in¬ 
creased  price  and  states  that  such  con¬ 
stitutes  an  integral  part  of  the  consid¬ 
eration  and  protects  the  seller  against 
orice  discrimination. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  6  to 
Texas  Gulf’s  FPC  Gas  Rate  Schedule  No. 
12  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed .  increased  rates  and 
charges  contained  in  Supplement  No.  6 
to  Texas  Gulf’s  FPC  Gas  Rate  Schedule 
No.  12. 

(B)  Pending  such  hearing  -and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  25,  1959,  and  until 
such  further  time  as  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F  R.  Doc.  58-8811;  Filed,  Oct.  23,  1958; 
.  8:50  a.  m.] 


[Docket  No.  G-16590] 

Gas  Gathering  Corp. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

October  17,  1958. 

Gas  Gathering  Corporation  (Respond¬ 
ent)  on  September  19,  1958,  tendered  for 


’Phillips’  tenders  reflecting  said  changes 
were  suspended  in  Docket  Nos.  G-4769  and 
0-12948,  and  are  currently  in  effect  subject 
to  refund. 


filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  17,  1958. 

Purchaser:  Transcontinental  Gas  Pipeline 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  October  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax’’  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap¬ 
propriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon¬ 
stitutional  or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed 
increased  rate  and  charge  until  October 
21,  1958,  and  thereafter  to  permit  it  to 
become  effective  as  of  that  date;  pro¬ 
vided,  that  within  20  days  from  the  date 
of  this  order  Respondent  shall  file  with 
the  Secretary  of  the  Commission  an 
appropriate  undertaking  to  assure  such 
refund  as  may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that 
Respondent’s  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Supplement  No.  3  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  1  be  and  it  hereby  is  suspended  and 
the  use  thereof  deferred  until  October 
21,  1958,  and  until  such  further  time  as 


It  is  made  effective  in  the  manner  here¬ 
inafter  prescribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  Supplement  No.  3  to 
Respondent’s  FPC  Gas  Rate  Schedule 
No.  1  shall  be  effective  as  of  October  21, 
1958 :  Provided ,  however.  That  within  20 
days  from  the  date  of  this  order.  Re¬ 
spondent  shall  execute  and  file  with  the 
Secretary  of  the  Commission  the  agree¬ 
ment  and  undertaking  described  in 
paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per¬ 
sons  entitled  thereto,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate  and  charge 
and  the  proposed  increased  rate  and 
charge  hereby  allowed  to  become  effec¬ 
tive  in  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  jsuch  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  the  Respondent 
herein  shall  be  passed  on  an!d  paid  to  the 
persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission.  Respondent  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in¬ 
creased  rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  bill¬ 
ing  period,  specifying  by  whom  and  in 
whose  behalf  such  amounts  were  paid; 
and  shall  report  (original  and  four 
copied),  in  writing  and  under  oath,  to 
the  Commission  quarterly,  or  monthly  if 
Respondent  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill¬ 
ing  determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result¬ 
ing  therefrom,  as  computed  under  the 
rate  in  effect  immediately  prior  to  *he 
date  upon  which  the  increased  rate  Al¬ 
lowed  by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof.  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Copimission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  officer  of  the  corpora¬ 
tion,  evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of - To 

Comply  With  the  Terms  and  Conditions 

of  Paragraph  (D)  of  Federal  Power  Com¬ 
mission’s  Order  Making  Effective  Proposed 

Rate  Changes 

In  conformity  with  the  requirements  of 

the  order  issued _ _  in  Docket  No. 

G— _ _ _ hereby  agrees  and  un¬ 

dertakes  to  comply  with  the  terms  and  con¬ 
ditions  of  paragraph  (D)  of  said  order,  and 
has  caused  this  agreement  and  undertaking 
to  be  executed  and  sealed  in  its  name  by  its 


\ 


NOTICES 


chine  pressed  bales,  carloads  fra* 
Granits  Falls,  High  Point,  and  South 
High  Point,  N.  C.,  to  points  in  southed 
territory,  Ohio  and  Mississippi  Rjv?. 
crossings,  points  in  Virginia,  and  Wash 
ington,  D.  C. 

Grounds  for  relief :  Short-line  distant* 
formula  and  grouping. 

Tariff:  Supplement  4  to  Southern 
Freight  Association  tariff  I.  c.  C.  S-34  ° 

FSA  No.  35038:  Soda  ash  from.  Ohio 
and  Michigan  to  Carteret,  N.  J.  Filed  b» 
O.  E.  Schultz,  Agent  (ER  No.  2467),  f<3 
interested  rail  carriers.  Rates  on  soda  ' 
ash,  in  bulk,  carloads  from  Barberton. 
Ohio,  Detroit  and  Wyandotte,  Mich  to 
Carteret,  N.  J. 

Grounds  for  relief:  Market  comped- 
tion. 

Tariff:  Supplement  20  to  Tariff  Pub- 
lishing  Officer  Hinsch’s  tariff  L  C  C 
C-17. 

FSA  No.  35039:  Liquefied  chlorine  gat 
from  Brunswick,  Ga.,  to  Acme,  N.  C. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFa 
No.  A3736) ,  for  interested  rail  carriers. 
Rates  on  liquefied  chlorine  gas,  tank-car 
loads  from  Brunswick,  Ga.,  to  Acme,  Ga. 

Grounds  for  relief :  Barge  competition. 

Tariff:  Supplement  72  to  Southern 
Freight  Association  tariff  I.  C.  C.  1536. 

FSA  No.  35040:  Substituted  service, 
rail  for  motor,  Chicago  Great  Western 
Railway  Company.  Filed  by  A.  R 
Fowler,  Agent  (No.  5),  for  the  Chicago 
Great  Western  Railway  Company,  and 
interested  motor  carriers.  Rates  on 


Effective  as  of  the  24th  day  of  Oc¬ 
tober  1958. 

Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doc.  58-8828;  Filed,  Oct.  23,  1958; 
8:54  a.  m.] 


officers,  thereupon  duly  authorized  in  accord¬ 
ance  with  the  terms  of  the  resolution  of 
its  board  of  directors,  a  certified  copy  of 

which  is  appended  hereto  this _ day 

of _ _ _ 


Attest 


(Secretary) 

Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  corformity 
with  the  terms  and  conditions  of  para¬ 
graph  '(D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8812;  Filed,  Oct.  23,  1958; 

8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
October  21, 1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  35033:  Sand  from  southwest 
to  Deane  and  Dunham,  Ky.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7394),  for  interested  rail  car¬ 
riers.  Rates  on  sand,  carloads,  as  de¬ 
scribed  in  the  application,  from  points  in 
Arkansas,  Missouri,  and  Oklahoma  to 
Deane  and  Dunham,  Ky. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  shortline  distance  formulae. 

Tariff:  Supplement  174  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4135. 

FSA  No.  35034:  Lubricating  oil  from 
Southwest  to  Memphis,  Tenn.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7395) ,  for  interested  rail  carriers. 
Rates  on  petroleum  lubricating  oil,  tank- 
car  loads  from  points  in  Arkansas,  Loui¬ 
siana,  and  Texas,  taking  Shreveport,  La., 
and  Houston,  Tex.,  group  rates  to  Mem¬ 
phis,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion  and  grouping. 

Tariff :  Supplement  56  to  Southwestern 
Lines  tariff  I.  C.  C.  4172. 

FSA  No.  35035:  Aluminum  from  Ar¬ 
kansas  to  Tampa,  Fla.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
7397) ,  for  interested  rail  carriers.  Rates 
on  aluminum  billets,  blooms,  ingots,  pigs, 
or  slabs,  carloads  from  Jones  Mills  and 
Gum  Springs,  Ark.,  to  Tampa,  Fla. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  6  to  Southwestern 
Lines  tariff  I.  C.  C.  4287. 

FSA  No.  35036:  Trailer-on- fiat-car 
service  in  the  southwest.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
7399) ,  for  interested  rail  carriers.  Rates 
on  various  commodities  loaded  in  or  on 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  between  points  in  south¬ 
western  territory. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  30  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4285. 

FSA  No.  35037:  Paper  articles  from 
North  Carolina  to  the  South.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No.  A3738) , 
for  interested  rail  carriers.  Rates  on 
paper  articles,  viz:  cushions  or  pads, 
packing,  indented  chipboard,  in  ma- 


motor 

various  commodities  loaded  in  highway 
trailer^  and  transported  on  railroad  flat 
cars  between  Chicago,  Ill.,  and  St.  Paul, 
Minn. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff :  Agent  A.  R.  Fowler’s  tariff  MF- 
I.  C.  C.  A-79. 

FSA  No.  35041 :  Commodity  rates  from 
and  to  Riveco,  Va.  Filed  by  O.  W.  South, 
Jr.,  Agent  (SFA  No.  A3737)  for  interested 
rail  carriers.  Rates  on  all  commodities 
(other  than  coal  and  coke) ,  carload  and 
less-than-carload  between  Riveco,  Va., 
on  the  one  hand,  and  points  in  the 
United  States  and  Canada,  on  the  other. 

Grounds  for  relief :  Establishment  of 
rates  from  and  to  a  new  station. 

*  :  y 

AGGREGATE-OF-INTERMEDIATES 

FSA  No.  35042:  Passenger  fares  of 
The  New  York,  New  Haven  and  Hartford 
R.  R.  Co.  Filed  by  The  New  York,  New 
Haven  and  Hartford  Railroad  Company 
(No.  2) ,  for  itself  and  other  rail  carriers. 
Rates  involving  fares  for  the  transporta¬ 
tion  of  passengers  between  points  in 
Massachusetts,  on  one  hand,  and  points 
in  Rhode  Island,  Connecticut,  and  New 
York,  also  points  south  and  west  thereof, 
on  the  other. 

Grounds  for  relief :  Establishment  of 
through  one-factor  fares  higher  than  the 
aggregate  of  the  intermediate  fares. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-8216;  Filed,  Oct.  23,  1958; 

8:51  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Designation  of  Acting  Administrator 

The  officers  described  by  position  title 
or  by  individual  name  in  the  list  below 
are  hereby  designated  to  act  in  the  place 
and  stead  of  the  Housing  and  Home  Fi¬ 
nance  Administrator,  with  the  title  of 
“Acting  Administrator”  and  with  all  the 
powers,  rights,  and  duties  vested  in  or 
assigned  to  the  said  Administrator,  in 
the  event  the  Administrator  is  unable  to 
act  by  reason  of  his  absence,  illness,  or 
other  cause,  provided  that  no  officer  shall 
have  authority  to  act  as  “Acting  Admin¬ 
istrator”  unless  all  those  whose  titles  or 
names  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence,  ill¬ 
ness,  or  other  cause : 

( 1 )  Deputy  Administrator ; 

(2)  Julian  H.  Zimmerman  (General 
Counsel) ; 

(3)  Annabelle  Heath  (Assistant  Ad¬ 
ministrator  (Program  Policy) ) ; 

(4)  Lewis  E.  Williams  (Assistant  Ad¬ 
ministrator  (Administration) ) . 

This  designation  supersedes  the  desig¬ 
nation  of  Acting  Administrator  effective 
September  6,  1957  (22  F.  R.  7295,  Sep¬ 
tember  12;  1957),  which  designation  is 
hereby  revoked. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  as  amanded,  12  U.  S.  C. 
1952  ed.  1701c;  63  Stat.  440  (1949) ,  12  U.  S.  C., 
1952  ed.  17Qld-l) 
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Friday,  October  24,  1958 

small  business  administra¬ 
tion 

[Delegation  of  Authority  27  (Revision  3)] 
Director,  Office  of  Economic  Adviser 

DELEGATION  OF  AUTHORITY  RELATING  TO 
OFFICE  OF  ECONOMIC  ADVISOR 

I  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act  (Pub.  Law  85-536)  as  amended  (Pub. 
Law  85-699) ;  the  Small  Business  Invest¬ 
ment  Act  of  1958  (Pub.  Law  85-699) ; 
Reorganization  Plan  No.  2  of  1954,  dated 
April  29, 1954  (83d  Cong.,  2d  Sess.) ;  Re¬ 
organization  Plan  No.  1  of  1957,  dated 
April  29,  1957  (85th  Cong.,  1st  Sess.); 
and  the  Memorandum  of  Understanding, 
dated  October  19,  1956,  as  amended, 
between  the  Secretary  of  the  Interior 
and  the  Administrator  of  the  Small 
Business  Administration  (pursuant  to 
section  4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1119,  1121)),  relating  to 
the  Fisheries  Loan  Fund,  there  is  hereby 
delegated  to  the  Director,  Office  of  Eco¬ 
nomic  Adviser,  the  authority: 

A.  Specific.  1.  To  take  any  and  all 
actions  relating  to  matters  involving 
Small  Business  Certificates  or  other  size 
determinations  including  the  issuance 
or  denial  of  such  certificates  under 
statutory  or  other  authority  of  this 
Agency. 

2.  To  authorize  expenditures  for  regis¬ 
tration  fees  not  in  excess  of  $25  for  each 
registration. 

3.  To  approve 

(a)  Sick  and  annual  leave; 

(b)  Leave  without  pay  not  in  excess 

of  30  days;  and  * 

(c)  Overtime  for  employees  under  his 
supervision. 

4.  To  authorize  or  approve  his  personal 
travel  and  the  travel  of  employees  of  the 
Office  of  Economic  Adviser  except  travel 
where  actual  subsistance  expenses  are 
requested. 

B.  Correspondence.  To  sign  non¬ 
policy-forming  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  described  for  the  Office 
of  Economic  Adviser  in  section  101  of 
SBA-100. 

n.  The  authorities  delegated  in  I.A. 
1,  2,  3  (b)  and  (c) ,  and  4  above  may  not 
be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBa  employee 
designated  as  Acting  Director,  Office  of 
Economic  Adviser. 

IV.  All  previous  authority  delegated 
'  by  the  Administrator  to  the  Director,  Of¬ 
fice  of  Economic  Adviser,  is  hereby  re¬ 
scinded  without  prejudice  to  actions 
taken  under  such  delegations  of  author¬ 
ity  prior  to  the  date  hereof. 

Dated:  September  3,  1958. 

Wendell  B.  Barnes, 
Administrator. 

(F.  R.  Doc.  58-8818;  Filed,  Oct.  23,  1958; 

8:52  a.  m.] 


[Delegation  of  Authority  20  (Revision  3) 
Arndt.  1] 

Deputy  Administrator  for  Procure¬ 
ment  and  Technical  Assistance 

DELEGATION  OF  AUTHORITY  RELATING  TO 
PROCUREMENT  AND  TECHNICAL  ASSISTANCE 

Delegation  of  Authority  No.  20  (Re¬ 
vision  3)  (23  F.  R.  1819)  is  hereby 
amended  by  deleting  subparagraph 

I.  A.  2. 

Dated:  September  3,  1958. 

Wendell  B.  Barnes, 
Administrator. 

[F.  R.  Doc.  58-8819;  Filed,  Oct.  23,  1958; 
8:52  a.  m.J 


[Delegation  of  Authority  30-VII-8] 

Manager,  Disaster  Field  Office, 
Joliet,  III. 

DELEGATION  OF  AUTHORITY  RELATING  TO 
FINANCIAL  ASSISTANCE  FUNCTIONS 


struction  as  a  result  of  the  catastrophe 
hereinafter  referred  to:  ✓ 

County:  Los  Angeles  (Forest  fire  occurring 
on  or  about  October  2,  1958). 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  Ohrbach  Building,  Room  1101, 
312  West  Fifth  Street,  Los  Angeles  13,  Calif. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1959. 

Dated:  October  3,  1958. 


Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  58-8821;  Filed,  Oct.  23,  1958; 
8:52  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24NY-4117J 
Arliss  Plastics  Corp. 


Notice  is  hereby  given  that  this  dele¬ 
gation  (22  F.  R.  6449)  is  rescinded  in  its 
entirety. 

Dated:  October  2,  1958. 

William  H.  Kelley, 
Regional  Director. 

[F.  R.  Doc.  58-8820;  Filed,  Oct.  23,  1958; 
8:52  a.  m.] 


[Declaration  of  Disaster  Area  205] 
California 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1958,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  certain  areas  in 
the  State  of  California ; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7  (b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  indi¬ 
cated  from  persons  or  firms  whose  prop¬ 
erty  situated  in  the  following  County 
(including  any  areas  adjacent  to  said 
County)  suffered  damage  or  other  de- 


ORDER  PERMANENTLY  SUSPENDING 
EXEMPTION 

October  17, 1958. 

Arliss  Plastics  Corporation  having  filed 
with  the  Commission  on  October  12, 
1955,  a  notification  and  an  offering  cir¬ 
cular,  and  amendments  thereto,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  provisions  of  the  Securi¬ 
ties  Act  of  1933  pursuant  to  section  3  (b) 
thereof  and  Regulation  A  thereunder, 
with  respect  to  a  public  offering  of  150,- 
000  shares  of  its  100  par  value  common 
stock  at  $2.00  per  share; 

The  Commission  having  *by  order 
dated  June  26, 1957,  pursuant  to  Rule  223 
(a)  of  Regulation  A,  temporarily  sus¬ 
pended  the  aforesaid  exemption; 

The  Commission  having  ordered  a 
hearing  to  determine  whether  to.  vacate 
the  order  of  temporary  suspension  or  to 
enter  an  order  permanently  suspending 
the  exemption; 

Hearings  having  been  held  after  ap¬ 
propriate  notice,  and  a  recommended 
decision  by  the  hearing  examiner  having 
been  waived; 

The  Commission  having  this  day 
issued  its  findings  and  opinion;  on  the 
basis  of  said  findings  and  opinion 

It  is  ordered,  Pursuant  to  Rule  223  of 
Regulation  A  under  the  Securities  Act 
of  1933,  that  the  exemption  from  reg¬ 
istration  with  respect  to  the  above  public 
offering  by  Arliss  Plastics  Corporation 
of  its  common  stock  be,  and  it  hereby  is, 
permanently  suspended. 

By  the  Commisison. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-8826;  Filed,  Oct.  23,  1958; 

8:54  a.  m.] 


